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41-6-175 MOTOR VEHICLES 
History: L. 1941, ch. 52, § 156; C. 1943, Collateral References. 
57-7-233. Statutese=:>179. 
82 C.J.S. Statutes § 371. 
41-6-175. Short title of act.-This act may be cited as the Uniform A.ct 
Regulating Traffic on Highways. 
History: L. 1941, ch. 52, § 157; C. 1943, 
57-7-234. 
Compiler's Notes. 
See Uniform Laws at 41-6-1. 
Repealing Clause and Effective Date. 
Section 158 of Laws 1941, ch. 52 (Code 
1943, 57-7-235) provided: "Sections 36-1-23, 
36-1-25, 36-1-35, Revised Statutes of Utah, 
1933, Section 36-1-26, Revised Statutes of 
Utah, 1933, as amended by Chapter 48, 
Laws of Utah, 1935, Section 36-1-21X, as 
enacted by Chapter 48, Laws of Utah, 
1935, Chapter 7 of Title 57, Revised 
Statutes of Utah, 1933, Section 57-7-55, 
Revised Statutes of Utah, 1933, as amend-
ed by Chapter 40, Laws of Utah, 1933, 
as amended by Chapter 48, Laws of Utah, 
1935, Sections 57-7-6, 57-7-10, 57-7-11, 57-
7-12, 57-7-16, 57-7-21, 57-7-23, 57-7-24, 57-7-
25, 57-7-29, 57-7-36, 57-7-42, 57-7-44, 57-7-47, 
57-7-48, 57-7-56, 57-7-60, 57-7-66, 57-7-74, 
57-7-75, 57-7-76, Revised Statutes of Utah, 
1933, as amended by Chapter 48, Laws of 
Utah, 1935, and Sections 57-7-lOX, 57-7-
23X, 57-7-50X, 57-7-64X, 57-7-64Xl, 57-7-
64X2, 57-7-64X3, 57-7-64X4, and 57-7-64X5, 
as amended by Chapter 48, Laws of Utah, 
1935, are hereby repealed." 
Section 159 of Laws 1941, ch. 52 (Code 
1943, 57-7-236) provided: "This act shall 
take effect from and after the first day 
of July, 1941, provided that vehicles 
equipped with lighting equipment as 
required by section 101 to section 127 
[ 41-6-117 to 41-6-143] both inclusive of 
this act may be operated upon highways 
at any time prior to such effective date." 
Collateral References. 
Automobilese=:>6. 
60 C.J.S. Motor Vehicles § 16. 
CHAPTER 7 
PUBLICLY OWNED MOTOR VEHICLES 
Section 41-7-1. Vehicles to bear sign indicating ownership-Exceptions. 
41-7-1.5. Marking of state-owned vehicles for departments, colleges and univer-
sities-Duties of department of finance-Exceptions. 
41-7-2. Violation-Penalty. 
41-7-3. Inspections-Use of highways. 
41-7-1. Vehicles to bear sign indicating ownership-Exceptions.-All 
motor vehicles owned and operated by any town, city, board of education, 
school district or other district, county, or other governmental subdivision 
or district, shall have painted in a conspicuous place on both sides thereof 
a designation of the ownership of such motor vehicle in the following 
language, to wit: "The property of --------------------" in plain and conspicuous 
letters not less than three inches in height, and such designation shall be 
kept clear and distinct and free from defacement, mutilation, grease and 
other obscuring matter so that it is plainly visible at all times; provided, 
that this chapter shall not be construed to include motor vehicles used 
in investigative work where secrecy is essential or used by a town, city 
or county police or sheriff's department. 
History: L. 1925, ch. 93, § 1; R. S. 1933 
& C. 1943, 57-8-1; L. 1963, ch. 70, § 1. 
Compiler's Notes. 
The 1963 amendment inserted "school 
district or other district" and substituted 
"governmental subdivision or district" for 
"governmental department in the state or 
by the state of Utah itself" and, in the 
proviso, substituted "used in investigative 
* * * or sheriff's department" for "in the 
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PUBLICLY OWNED MOTOR VEHICLES 41-7-3 
sheriff, or secret service in any govern- Government vehicles, 7 Am. Jur. 2d 660, 
mental subdivisions of the state." Automobiles and Highway Traffic § 81. 
Collateral References. 
Automobiles<P6. 
60 C.J.S. Motor Vehicles § 16. 
Use of automobile as corporate or gov-
ernmental function, 110 A. L. R. 1117. 
41-7-1.5. Marking of state-owned vehicles for departments, colleges and 
universities-Duties of department of finance-Exceptions.-All state-owned 
and -operated motor vehicles shall be marked as provided in this section. 
The department of finance shall be responsible for marking state-owned 
vehicles for all departments, universities and colleges and shall promulgate 
all rules and regulations pertaining thereto. Identification marking shall 
be of a size and design determined by the department of finance with the 
approval of the governor, and such marking shall be kept clear and dis-
tinct and free from defacement, mutilation, grease and other obscuring 
matter so that it is plainly visible at all times. This chapter shall not be 
construed to include motor vehicles in the service of the governor. Excep-
tions may be granted departments engaged in investigative work where 
secrecy is essential; said exceptions shall be requested in writing and shall 
be subject to the approval of the department of finance and the governor. 
"Departments" and "universities and colleges" as used shall be applicable 
herein as set forth in sections 63-2-37 and 63-2-38, Utah Code Annotated 
1953. 
History: C. 1953, 41-7-I.5, enacted by 
L. 1963, ch. 70, § 2. 
Title of Act. 
An act amending section 41-7-1, Utah 
Code Annotated 1953, and adding section 
41-7-1.5, relating to publicly owned motor 
vehicles . 
41-7-2. Violation-Penalty.-Any person operating any such motor 
vehicle without the proper designation displayed thereon is guilty of a 
misdemeanor. 
History: L. 1925, ch. 93, § 2; R. S. 1933 
& C. 1943, 57-8-2. 
41-7-3. Inspections-Use of highways.-It shall be the duty of the de-
partment of public safety to cause all motor vehicles operated by the 
various school districts of the state of Utah to be inspected at least twice 
a year , and to bar from the public highways use of such vehicles as may 
be found to have mechanical defects therein endangering safety of pas-
sengers and the public until such defects have been remedied. 
History: L. 1953 (1st S. S.), ch. 12, § 1. 
Title of Act. 
An act to provide that the department 
of public safety shall cause all motor ve-
hicles operated by school districts to be 
inspected at least twice a year and to bar 
from the public highways such vehicles 
found to have mechanical defects endan-
gering safety of passengers and t he public 
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41-8-1 MOTOR VEHICLES 
CHAPTER 8 
DRIVING BY MINORS 
Section 41-8-1. Operation of vehicle by persons under sixteen prohibited. 
41-8-1. Operation of vehicle by persons under sixteen prohibited.-No 
person, whether resident or nonresident of this state, under sixteen years 
of age shall operate a motor vehicle upon any highway of this state. 
History: Code Report; R. S. 19-33 & C. 
1943, 57-10-1. 
Compiler's Notes. 
Former sections 57-9-1 to 57-9-8, R. S. 
1933 were repealed by L aws 1935, ch. 46, 
§ 153. 
Cross-References. 
Farm machinery, operation by persons 
fourteen or older, 34-23-1(3). 
Unlawful to permit unlicensed minor 
under eighteen to drive, 41-2-25. 
1. Nature of authority. 
Authorization by section proceeds upon 
assumption that in absence of some demon-
_stratecl infirmity, not presumed to exist 
in persons 16 years old, such person is pre-
sumed to possess that discretion and physi-
cal capacity consistent with safe use of 
highways, and as setting an age at and 
above which presumption of adult respon-
sibility attaches. Nelson v. Arrowhead 
Freight Lines, 99 U. 129, 104 P. 2d 225. 
2. Effect of operation by person under 
age. 
Under-age of driver does not preclude 
recovery unless such was contributing fac-
to r to accident. Collins v. Liddle, 67 U. 
242, 247 P. 476. 
Collateral References. 
Automobiles~-157. 
60A C.J.S. Motor Vehicles § 264. 
Licensing of drivers or operators, 7 Am. 
Jur. 2d 666, Automobiles and Highway 
Traffic § 93. 
Age of minor operator of automobile or 
other motor-powered vehicle or craft as 
affecting his primary or contributory neg-
ligence, 97 A. L. R. 2d 872. 
Infant owner as within statute which 
mak es owner of a utomobile responsible 
or creates a lien for injury or death in-
flicted by another operating automobile, 
146 A. L. R. 701. 
Liability fo r injury to or by one operat-
ing motor vehicle while under the age 
prescribed by law, 46 A. L. R. 1067. 
Purchasing motor vehicle for, or giving 
it to, minor or incompetent driver as 
rendering donor liable for driver's acts, 
36 A. L. R. 2d 735. 
DECISIONS UNDER FORMER LAW 
Effect of operation by person under age. 
Formerly the driving of an automobile 
by a person under 16 years of age was 
negligence per se, as Laws 1921 prohibit-
ed, in mandatory terms, a minor under 
·that age from driving, but, being un '!er 
the prescribed age must have been the 
proximate cause of the injury and this 
must be shown. Wilcox v. Wunderlich, 73 





Responsibility of owner or driver of a vehicle to guest. 
"Guest" defined. 
41-9-1. Responsibility of owner or driver of a vehicle to guest.-Any 
person who as a guest accepts a ride in any vehicle, moving upon any 
of the public highways of the state of Utah, and while so riding as such 
guest receives or sustains an injury, shall have no right of recovery 
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GUEST STATUTE 41-9-l 
such vehicle. In the event that such person while so riding as such guest, 
is killed, or dies as a result of injury sustained while so riding as such 
guest, then neither the estate nor the legal representatives or heirs of 
such guest shall have any right of recovery against the driver or owner of 
said vehicle by reason of the death of said guest. If such person so riding 
as a guest be a minor and sustain an injury or be killed or die as a result 
of injury sustained while so riding as such guest, then neither the parents 
nor guardians nor the estate nor legal representatives or heirs of such 
minor shall have any right of' recovery against the driver or owner or person 
responsible for the operation of said vel1icle for injury sustained or as a 
result of the death of such minor. Nothing in this section shall be construed 
as relieving the owner or driver or person responsible for the operation of 
a vehicle from liability for injury to or death of such guest proximately 
resulting from the intoxication or willful misconduct of such owner, driver 
or person responsible for the operation of such vehicle; provided, that in 
any action for death or for injury or damage to person or property by or 
on behalf of a guest or the estate, heirs or legal representatives of such 
guest, the burden shall be upon plaintiff to establish that such intoxication 
or willful misconduct was the proximate cause of such death or injury or 
damage. 
History: L. 1935, ch. 52, § 1; C. 1943, 
57-11-7. 
Compiler's Notes. 
Former sections 57-11-1 to 57-11-6, R. S. 
1933 were repealed by Laws 1935, ch. 46, 
§ 153. 
Title of Act. 
An act relieving the owner or driver or 
person responsible for the operation of 
any vehicle moving upon any of the public 
highways from any liability to, a guest, 
including a minor, or to his heirs or per-
sonal representatives; providing that lia-
bility shall not be relieved when injury to 
or death of guest shall proximately result 
from the intoxication or willful misconduct 
of such owner, driver or person responsible 
for the operation of such vehicle; and 
defining the term "guest." 
1. Construction and application. 
This section relieves owner, driver or 
person responsible for operation of a ve-
hicle upon highways of this state from 
any liability to guest passenger except 
where injury to or death of guest proxi-
mately results from intoxication or willful 
misconduct of owner, driver or person re-
sponsible for operation of vehicle. Stack 
v. Kearnes, ll8 U. 237, 221 P. 2d 594. 
2. Decisions prior to statute. 
Guest was not charged with same strict 
legal duty of keeping lookout and being 
watchful as owner and driver of automo-
bile. Montague v. Salt Lake & U. R. Co., 
52 U. 368, 174 P. 871. 
Negligence of driver of motor vehicle 
was not imputable to passenger, or to 
invitee or guest of driver. Montague v. 
Salt Lake & U. R. Co., 52 U. 368, 174 P. 
871. 
·where motorist and passenger made au-
tomobile trip in furtherance of common 
object or enterprise, in which they were 
in business sense equally interested, neg-
ligence of motorist was imputable to pas-
senger who was neither guest nor invitee 
of" driver. Lawrence v. Denver & R. G. 
R. Co., 52 U. 414, 174 P. 817, approved in 
W. W. Clyde & Co. v. Dyess, 126 F. 2d 
719. 
The rule was otherwise formerly as to 
right of guest or invitee. Jackson v. 
Utah Rapid Transit Co., 77 U. 21, 290 P. 
970. 
3. Federal court decisions. 
It is the law in Utah that where joint 
owners of an automobile are traveling to-
gether in it at the time of an accident 
with resulting injury or damage, it will 
be presumed t hat they have joint right of 
control ancl therefore that the driver is 
operating it on behalf of himself and the 
other present owner or owners (Fox v. 
Lavender, 89 U. 115, 56 P. 2d 1049, 109 
A. L. R. 105; Nielsen v. Watanabe, 90 U . 
401, 62 P. 2d 117). W. W. Clyde & Co. 
v. Dyess, 126 F. 2d 719. 
331 
41-9-1 MOTOR VEHICLES 
4. Propriety of .granting new trial. 
Trial court did not abuse its discretion 
in granting a new trial in action by guest 
against operator of automobile for injuries 
sustained by guest when automobile over-
turned on highway curve, resulting in ver-
dict against guest of "no cause of action," 
where evidence disclosed that jury could 
reasonably have found that operator of 
vehicle was guilty of "willful misconduct" 
and that guest had not assumed risk of 
operator's manner of driving. Stack v. 
Kearnes, 118 U. 237, 221 P. 2d 594. 
5. Willful misconduct. 
Ordinarily the matter of willful miscon-
duct is a jury question, but not where the 
facts are such that reasonable minds could 
not conclude that defendant showed that 
type of intention or knowledge, or in-
dulged in that type of aggravated neg-
ligence necessary to create liability on 
account of willful misconduct in guest 
passenger cases. Ricciuti v. Robinson, 2 
U. (2d) 45, 269 P. 2d 282, 283. 
Evidence did not support a :finding of 
willful misconduct where it was shown 
that the defendant, although speeding, 
was driving in a careful manner and the 
accident was caused by the accidental 
dropping of a lighted cigarette in the 
defendant's lap. Ricciuti v. Robinson, 2 
U. (2d) 45, 269• P . 2d 282. 
Willful misconduct cannot be predicated 
upon mere inadvertence or even gross neg-
ligence and, where a defendant driver 
took his eyes from the road while reaching 
for a cigarette and it was at that precise 
time that the accident occurred, it cannot 
be held that the a.ct of reaching for the 
cigarette was willful misconduct. Milligan 
v. Harward, 11 U. (2d) 74, 355 P. 2d 62. 
Driver who had driven automobile 
on shoulder and in wrong direction on 
multilane highway and struck light pole 
may have been negligent but such conduct 
did not constitute willful misconduct en-
titling guest to recover. Roylance v. Da-
vies, 18 U. (2d) 395, 424 P. 2d 142. 
Conduct of host driver in going to sleep 
while driving, thereby resulting in dam-
age to guest, did not constitute willful 
misconduct within meaning of statute in 
absence of evidence that the host driver 
had any premonitory warning that he was 
about to fall asleep. Brown v. Frandsen, 
19 U. (2d) 116, 426 P. 2d 1021. 
Driver of automobile, traveling at speed 
of approximately :fifty miles per hour, who 
left highway and overturned while at-
tempting to negotiate curve to left, was 
not guilty of willful misconduct within 
meaning of this statute with result that 
injured passenger was barred from recov-
ering. Mukasey v. Aaron, 20 U. (2d) 383, 
438 P. 2d 702. 
6. Child guest. 
Where defendant teacher was driving 
minor plaintiff to school with the solicited 
approval of plaintiff's parents and the 
child was injured in an auto mishap, the 
guest statute barred plaintiff's recovery 
from defendant, defendant's ordinary neg-
ligence notwithstanding. Favatella v. Poul-
sen, 17 U. (2d) 24, 4.03 P. 2d 918. 
7. Guest-host relationship-all incidents 
of ride included. 
Sensible application of the guest statute 
requires that the guest-host relationship 
include getting into the car at the begin-
ning of the ride and alighting from the 
car when the ride is completed, as well 
as any incidents which happen in the 
course of and arising out of the ride. 
Andrus v. Allred, 17 U. (2d) 106, 404 
P. 2d 972. 
8. Guest-host relationship-termination. 
The phrase "upon the public highways" 
did not have the effect of ending the 
guest-host relationship where the auto was 
on the shoulder of the road when the 
injuries complained of occurred. Andrus 
v. Allred, 17 U. (2d) 106, 404 P. 2d 972. 
9. Joint enterprise. 
While general rule is that if parties were 
engaged in joint enterprise, relationship 
would remove case from guest statute and 
allow passenger to recover even though 
driver was guilty of no more than simple 
negligence, evidence showing that parties 
had agreed to travel to California to seek 
employment, to see western states and to 
visit friends and relatives, with no evi-
dence showing that journey involved com• 
mon business purpose or that :financial or 
pecuniary interest was involved was not 
sufficient to show joint venture or joint 
enterprise. Mukasey v. Aaron, 20 U. (2d) 
383, 438 P. 2d 702. 
10. Assumption of risk or contributory 
negligence. 
In an action by a passenger against a 
driver for injuries sustained when the 
defendant's brakes failed going down a 
hill and the latter stopped the car by 
running it into a tree, the court erred in 
submitting the questions of plaintiff's as-
sumption of risk and contributory negli-
gence to the jury where there was no 
foundation in the evidence that would sup-
port the :finding that plaintiff had any 
knowledge of the defective condition of 
the brakes or indicated that she voluntar-
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GUEST STATUTE 41-9-1 
nothing within the limits of reasonable 
care which the plaintiff could have done 
and failed to do which made her guilty of 
contributory negligence. Johnson v. Har-
tvigsen, 13 U. (2d) 322, 373 P . 2d 908. 
Assumption of risk is valid defense to 
willful misconduct; guest who drank gin 
with driver and encouraged former's reck-
less clriving assumed risk of injury and 
could not recover from driver. Jacques v. 
Farrimond, 14 U. (2d) 166, 380 P . 2d 133. 
11. Husband and wife. 
Wife cannot maintain tort action against 
husband or his estate. Rubalcava v. Gisse-
man, 14 U. (2d) 344, 384 P . 2d 389. 
Collateral References. 
Automobilese=:>181 (1). 
60A C.J.S. Motor Vehicles § 399. 
Occupants of vehicles; guests, 8 Am. 
Jnr. 2d 30 et seq., Automobiles and High-
way Traffic § 465 et seq. 
Assumption of risk or contributory neg-
ligence in riding in defective automobile, 
138 A. L. R. 838. 
Boarding vehicle: liability, under guest 
statutes, of driver or owner of motor ve-
hicle for running over or hitting person 
attempting to enter vehicle, 1 A. L . R. 
3d 1083. 
Burden of pleading and proving guest 
status, or absence thereof, under automo-
bile guest statute, 24 A. L. R. 3d 1400. 
Child's guest injured or killed, 2 A. L. 
R. 900, 88 A. L. R. 590. 
Commencement and termination of host 
and guest relationship within statute or 
rule as to liability for injury to automobile 
guest, 146 A. L . R. 682. 
Comparative negligence statute as ap-
plicable to actions under automobile guest 
statute, 149 A. L. R. 1050. 
Constitutionality of automobile guest 
statutes, 111 A. L. R. 1011. 
Contribution: right of third person to 
recover contribution from host-driver for 
injuries or death of guest, where host is 
not liable to guest under guest statute, 26 
A. L. R. 3d 1283. 
Distraction of attention of driver of 
automobile as affecting question of negli-
gence, wantonness, etc., or contributory 
negligence, 120 A. L . R . 1513. 
Failme of guest to leave automobile be-
cause of host' s misconduct or negligence 
as contributory negligence or assumption 
of risk constituting defense to a utomobile 
guest's action against owner or driver, 154 
A. L. R. 924. 
Gross negligence or willful and wanton 
misconduct, what constitutes, 38 A. L . R. 
1424, 72 A. L. R. 1357, 74 A. L. R. 1198, 
86 A. L . R. 1145, 92 A. L . R. 1367, 96 
A. L. R. 1479, 119 A. L. R. 654, 21 A. L . R. 
2d 209. 
Gross negligence, r ecklessness, or the 
like, within "guest" sta tute or rule, predi-
cated upon manner of operating car on 
curve or hill, 136 A. L. R. 1270. 
Gross negligence, rncklessness, or the 
like, within "guest" statute, predicated 
upon conduct in passing cars ahead or 
position of car on wrong side of the road, 
6 A. L. R. 3d 832. 
Guest's knowledge that automobile 
driver has been drinking as precluding re-
covery, under guest statutes or equivalent 
common-law rule, 15 A. L . R . 2d 1165. 
Inexperience or lack of skill as affecting 
automobile operator's liability to passen-
ger, 43 A. L. R. 2d 1155. 
Interference by one riding in automo-
bile with driver as a factor in determining 
liability as between driver and others, 4 
A. L. R. 2d 147. 
Intoxication of defendant as defense to 
action under automobile guest statutes, 
141 A. L. R. 58. 
Liability for injury to hand in vehicle 
door, 34 A. L. R. 2d 1172. 
Liability of owner or operator of garage 
or gasoline filling station for bodily injury 
to nonemployees on premises, 8 A. L. R. 
3d 6. 
Liability of owner or operator of in-
terior parking facility for bodily injury 
to nonemployees on premises, 4 A. L . R. 
3d 938. 
Liability of owner or operator of motor 
vehicle, 20 A. L. R. 1014, 26 A. L . R. 
1425, 40 A. L . R. 1338, 47 A. L . R. 327, 51 
A. L. R. 581, 61 A. L. R. 1252, 65 A. L . R. 
952. 
Liability to automobile guest injured by 
falling from or through door of moving 
automobile, 9 A. L. R. 2d 1337. 
Liability to occupant of motor vehicle 
moving from parked position, 29 A. L . R. 
2d 114. 
Owner's statutory liability for negligent 
operation of automobile where he has con-
sented to use by another and car is being 
driven by a third person, 147 A. L. R. 875. 
Payments or contributions by or on be-
half of automobile rider as affecting his 
status as guest, 10 A. L . R. 2d 1351. 
Physical defect, illness, drowsiness, or 
falling asleep of motor vehicle operator as 
affecting liability for injury under guest 
statutes, 28 A. L. R. 2d 33. 
Protest by guest against driver's man-
ner of operation of motor vehicle as 
terminating host-guest relationship, 25 A. 
L. R. 2d 1448. 
Riding on running board or other place 
outside body of car, 80 A. L. R. 553, 104 
A. L. R. 312, 44 A. L. R. 2d 238. 
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Share-the-ride anangement or car pool 
as affecting status of automobile rider as 
guest, 10 A. L. R. 3d 1087. 
Speed a lone or in connection with other 
circumstances, as gross negligence, wan-
tonness, recklessness, or the like, under 
automobile guest statutes, 6 A. L. R. 769. 
Sudden or unsignaled stop or slowing of 
motor vehicle as negligence with respect 
to passenger, 29 A. L. R. 2d 69. 
Trespasser forced from moving automo-
bile, 58 A. L. R. 617. 
What conduct in driving an a utomobile 
amounts to wantonness, willfulness, or the 
like, precluding defense of contributory 
negligence, 119 A. L. R. 654. 
41-9-2. "Guest" defi.ned.-For the purpose of this section the term 
"guest" is hereby defined as being a person who accepts a ride in any 
vehicle without giving compensation therefor. 
History: L. 1935, ch. 52, § 2; C. 1943, 
57-11-8. 
Cross-Reference. 
Words and phrases defined by statute, 
construction of, 68-3-11. 
1. In general. 
In action against railroad company for 
injuries sustained by plaintiff in collision 
at crossing, evidence tha t plaintiff, a girl 
15 years of age, accepted invitation of 
owner of automobile to ride in car, which 
was driven by another with owner's per-
mission, and that she had no control over 
car, showed that she was invited guest as 
matter of law. Haarstrich v . Oregon Short 
Line R. Co., 70 U. 552, 262 P. 100. 
2. Compensation. 
vVhere the owner of a car advertised 
for riders and plaintiff, interested in trans-
portation, agreed to the price demanded 
by the owner, the plaintiff was not a guest 
but was a passenger who was induced to 
ride with defendant on the terms stated. 
He was taken out of the guest classifica-
tion by the compensation which he agreed 
to meet. Jensen v. Mower, 4 U. (2d) 336, 
294 P. 2d 683. 
Cases turn not on whether money is 
received or paid as a result of carrying 
the rider, but upon the fact that the 
money or other consideration was given to 
the driver, not as a gratuity or in appre-
ciation but rather as an inducement for 
making the trip for the rider or furnish-
ing carriage for the ride. If a driver ex-
tends the courtesy of a ride to a friend 
without more or takes on a hiker over-
taken on the highway, the status of guest 
in either case is not replaced by that of 
passenger if gas is purchased, meals pur-
chased or cash given to assist the driver 
in meeting the expenses of the trip. Such 
rider is not in the car because of any 
compensation or payment which induced 
the driver to give the ride. That the 
driver had already done. Jensen v. Mower, 
4 U . (2d) 336, 294 P. 2d 683. 
Where it is shown that the rider is 
basically a social guest, neither the giving 
of just "any compensation," which might 
be some inconsequential amount of money 
or other consideration of value, nor even 
the sharing of expenses, merely in social 
reciprocation for the ride, would change 
the relationship to that of a pa ssenger for 
hire. Smith v. Franklin, 14 U. (2d) 16, 
376 P. 2d 541. 
The phrase "compensation therefor" as 
used in this section means compensation 
for the ride. Smith v. Franklin, 14 U. (2d) 
16, 376 P. 2d 541. 
Where payment for the ride is the main 
inducement for it, the fact that there may 
also exist some socia l incentive which 
makes giving the ride enjoyable or desir-
able for the driver would not change its 
character to that of host and guest. Smith 
v. Franklin, 14 U. (2d) 16, 376 P. 2d 541. 
Guest statute did not apply to person 
who paid fellow employee 75 cents per day 
for ride to and from work. Marsh v. 
Irvine, 22 U. (2d) 154, 449 P. 2d 996. 
3. Contractual relationship. 
Where defendant consummated a deal to 
buy eggs from decedent before the trip to 
decedent's ranch in defendant's car, the 
eggs were to be delivered at a bar, and 
going to the ranch to get the eggs was 
not one of the terms of the deal, the de-
cedent, who asked defendant to accom-
pany him to the ranch, was a "guest" as a 
matter of law. Eyre v. Burdette, 8 U. (2d) 
166, 330 P. 2d 126. 
Where plaintiff and deceased driver of 
the vehicle in which plaintiff was riding 
when injured jointly planned a deer hunt 
and agreed to share all expenses, such 
agreement and subsequent purchase of 
ga:soline by the plaintiff was not compen-
sation and did not alter plaintiff's status 
as a guest in the decedent's vehicle. Green-
halgh v. Green, 16 U. (2d) 221, 398 P. 
2d 691. 
4. Legislative intent. 
Through the adoption of this statute the 
legislature sought to relieve the hardship 
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STATE VEHICLE DEPARTMENT 41-10-1 
who is sued by an invited rider for ordi-
nary negligence of the driver when the 
ri<ler gave nothing to compensate the 
driver for the transportation. Jensen v. 
Mower, 4 U. (2d) 336, 294 P. 2d 683. 
5. Decisions prior to statute. 
Prior to the enactment of this section 
it was held that wife riding in rear seat 
of husband's automobile was a guest. Jack-
son v. Utah Rapid Transit Co., 77 U. 21, 
290 P. 970, approved in W. W. Clyde & 
Co. v. Dyess, 126 F. 2d 719. 
6. Question of fact. 
Where both payment and social incen-
tive are present, and the evidence would 
support a finding that each exerted a sub-
stantial influence on hauling the passenger, 
the problem as to the relationship between 
the parties must be faced up to and re-
solved by submitting the issue to the jury 
or fact trier. Smith v. Franklin, 14 U. (2d) 
16, 376 P. 2d 541. 
Whether passenger who asked her cousin 
to drive her to city 36 miles away so 
that she could obtain a loan and who 
bought two dollars' worth of gasoline after 
cousin told her that she had no money 
for gasoline was a passenger for hire or 
a guest was a jury question. Smith v. 
Franklin, 14 U. (2d) 16, 376 P. 2d 541. 
7. Husband and wife. 
Wife cannot maintain tort action against . 
husband or his estate. Rubalcava v. Gisse-
man, 14 U. (2d) 344, 384 P. 2d 389. 
Collateral References, 
Automo bilese,;:,181 (2) . 
60A C.J.S. Motor Vehicles § 399. 
Who is a "guest," 8 Am. Jur. 2d 40-53, 
Automobiles and Highway Traffic §§ 475-
485. 
Agent of owner, as guest, 65 A. L. R. 2d 
312. 
Guest statute as applicable to member 
of family riding in car driven by another 
member, 2 A. L. R. 2d 932. 
Infant as guest within automobile guest 
statutes, 16 A. L. R. 2d 1304. 
Insanity or unconsciousness, guest status 
as affected by, 66 A. L. R. 2d 1319. 
Parked car started by guest, 51 A. L. R. 
2d 666. 
Payments or contributions by or on 
behalf of automobile rider as affecting his 
status as guest, 19 A. L. R. 2d 1351. 
Protest by guest against driver's man-
ner of operation of motor vehicle as 
terminating host-guest relationship, 25 A. 
L. R. 2d 1448. 
Res gestae statements of or as to guests, 
53 A. L. R. 2d 1245. 
Right of tort-feasor to contribution 
where judgment crediter is spouse, par-
ent, child, etc., of other tort-feasor against 
whom contribution is sought, 19 A. L. R. 
2d 1003. 
Share-the-ride arrangement or car pool 
as affecting status of automobile rider as 
guest, 10 A. L. R. 3d 1087. 
Who is entitled to benefit of "guest" 
statute, 109 A. L. R. 667. 
Who is "guest," 82 A. L. R. 1365, 95 A . 
L. R. 1180. 
CHAPTER 10 
STATE VEHICLE DEP ART:M:ENT 
Section 41-10-1. State tax commission designated vehicle department. 
41-10-1. State tax commission designated vehicle department.-The 
state tax commission is hereby designated as the vehicle department of this 
state referred to in chapters 43, 44 and 45, Laws of Utah, 1933. 
History: L. 1933 (2nd S. S.), ch. 12A, 
§ 1; C. 1943, 57-11-9, 
Compiler's Notes. 
Chapter 43, Laws 1933, a motor vehicle 
registration act, and chapter 44, Laws 
1933, a motor vehicle anti-theft act, were 
repealed by Laws 1935, ch. 46, § 153. 
Title of Act. 
An act designating the st(}te tax com-
mission as the vehicle department of this 
state. 
Effective Date. 
Section 2 of Laws 1933 (2nd S. S.), ch. 
12A (Code 1943, 57-11-10) provided that 
act should take effect on approval. Ap-
proved July 27, 1933. 
Collateral References. 
Automo bilese,;:,14 7. 
60A C.J.S. Motor Vehicles § 268. 
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When fuels deemed received. 
Annual license on place of business. 
License to sell-Application-Bond. 
Sale without license unlawful-Penalties-License to be displayed 
-Disposition of tax money. 
Tax on fuels-Exemptions-Duty of distributor and dealer-Col-
lection of tax-Refund of tax-False claims, penalty-Notice 
to debtor. 
Monthly information statements from distributors. 
Deduction for evaporation and handling loss. 
Imported fuels-Reports of carriers. 
Imported fuels-Transporting in excess of fifty gallons-Permit. 
Tax payable monthly-Receipts-Disposition of revenue-Motor-
boats-Aircraft-Reports and returns. 
Delay due to mails. 
Delay in payment of tax-Penalty. 
Attorney general to collect delinquent taxes. 
Arrears must be paid before license may issue 
Tax commission to administer act-Procedure-Overpayment-De-
ficiency - Interest - Penalty - Periods of limitation - Power to 
compromise. 
Distributors' records. 
Audit of records. 
Sales to distributors' branches. 
Export sales exempt. 
Violations-Penalty. 
Definitions. 
Laboratory for testing samples. 
Rules and regulations. 
Employees. 
Right of visitation-Taking samples-Powers of peace officers. 
Unlawful to transport without possession of invoice. 
Interstate commerce not to be affected-Municipalities may reg· 
ulate. 
Retail pumps to be registered-Permits. 
Sealing unregistered or misregistered pumps-Posting notice-
New permits. 
Removing contents of sealed pumps-Notice. 
Failure to remove, procedure. 
Fees transmitted monthly. 
Methods for testing materials. 
Grades of gasoline-Advertisements-Sales. 
Octane rating for premium, regular, and third grade gasolines-
Determination. 
Premium gasoline-Minimum requirements. 
Regular grade gasoline-Minimum requirements. 
Third grade gasoline-Minimum requirements. 
Repealed. 
Inferior grade motor fuel-Pumps to be so labeled. 
Results of tests prima facie evidence. 
Violations, a misdemeanor. 
Partial invalidity-Saving clause-Exceptions from act. 
Repealing clause. 
Definitions. 
Determining and posting prices. 
Posting of rebates, discounts, commissions or other conceRsions as 
part of posted price. 
Crimes and penalties-Failure to post and deviating from posted 
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MOTOR FUELS 41-11-1 
Definitions. 
Tax on fuels-Exemptions-Payment and computation of tax. 
User-dealer's license-Issuance-Bond-Application for license-
Duration of license-Assignment-Grounds for cancellation of 
license-Notice of discontinuance, sale or transfer of business-
Tax lien-Liability for tax upon quitting business. 
Bond-Application for special fuel permit-Issuance of permit-
Duration, expiration and transferability of permit-Posting per-
mit-Revocation. 
Monthly reports of users-Contents-Penalty. 
Tax payable monthly. 
Monthly reports of user-dealers-Contents-Penalty. 
Failure to pay tax-Penalty. 
Book records of purchases, sales and inventories. 
Reports of deliveries to be made. 
Tax constitutes lien on vehicle. 
Dealers and others required to keep records. 
Commission empowered to examine books, records. 
Commission to enforce act-May adopt rules and regulations. 
Registration of motor vehicles-Condition precedent to approval 
of application. 
Transfer motor vehicles subject to lien prohibited. 
Commission authorized to compute tax-Penalty-Notice. 
When user fails to report-Penalty-Notice. 
User may petition for redetermination-Hearing. 
Delinquent tax-Commission may require information. 
Action to collect-Prima facie evidence--Writ of attachment. 
Remedies to be cumulative. 
Distribution of receipts. 
Refunds. 
Unlawful use of fuel. 
Violations of act-Penalties. 
State tax commission-Duty to furnish information to officials 
enforcing special fuel laws. 
Separability clause. 
Waiver or reduction of penalties or interest. 
41-11-1. Defi.nitions.-Certain words, terms and phrases in this chapter 
are, for the purposes hereof, defined as follows : 
(1) "Motor" shall include all vehicles, engines or machines, movable 
or immovable, which are operated or propelled by combustion of gaso-
line, distillate or other volatile and inflammable liquid fuels. 
(2) "Motor fuels" are fuels known as gasoline, including what is com-
monly known as drip gas, casinghead and absorption or natural gasoline, 
benzine, and such other volatile and inflammable liquids, as are produced, 
blended, compounded or used for producing motive power in internal-
combustion engines or for the purpose of operating or propelling motor 
vehicles, motorboats or airplanes but if any two or more products are com-
pounded or mixed and the resulting compound or mixture is suitable for 
use or is used in the operation of a motor vehicle, such resulting com-
pound or mixture in its entirety shall be a motor fuel; except that kero-
sene, distillate, diesel fuel, benzol, butane, propane or propane-butane 
mixtures are not considered to be "motor fuels" for purposes of this act. 
(3) The term "distributor" is defined as any person who purchases, 
imports or causes to be imported motor fuels as herein defined, for use, 
distribution or sale, whether at retail or wholesale, in this state; and 
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41-11-2 MOTOR VEHICLES 
fuel in this state for use, distribution or sale in this state; and also at his 
election, any person who is engaged principally in the business of pur-
chasing such fuel for resale in wholesale quantities to retail dealers of 
such fuel in this state. 
( 4) The term "retail dealer" is defined as any person doing a regu-
larly organized retail business in selling to the user motor fuels, as 
herein defined purchased from a qualified motor fuel distributor in this 
state. 
( 5) The term "person" shall mean and include individuals, firms , asso-
ciations, partnerships and corporations. 
( 6) "Special fuels" sold at airports for airplane use shall include 
kerosene and all other combustible fuels used in aircraft. 
History : L. 1923, ch. 39, § 1; R. S. 
1933, 57-12-1; L. 1933, ch. 41, § 1; 1939, 
ch. 67, § 1; C. 1943, 57-12-1; L. 1951, ch. 
66, § 1; 1953, ch. 67, § 1; 1959, ch. 68, § 1; 
1961, ch. 89, § 1; 1961, ch. 90, § 1. 
Compiler's Notes. 
The 1933 amendment made minor chang-
es in phraseology in subd. (2). 
The 1939 amendment added subd. (5) . 
The 1951 amendment r ewrote subds. (3) 
and (4). 
The 1953 amendment inserted "whether 
at r etail or wholesale" in subd. (3). 
The 1959 amendment added subc1. (6). 
This section was amended twice in the 
1961 Session, once by chapter 89, approved 
March 10, 1961 and once by chapter 90, 
approved February 27, 1961. Neither 
amendment m entioned the other amend-
m ent nor included the changes made by t he 
other chapter in the Session. The compiler 
has made a composite section including 
th e changes made by both amendments. 
The 1961 amendment by chapter 89 re-
stated subd. (2) and included "benzol" 
in the list of fuels not considered to be 
"motor fuels." 
The 1961 amendment by chapter 90 in-
sert ed "purchases" and added "and also 
at his election * * * in this state" in 
subd. (3 ). 
Effective Date. 
Section 2 of L aws 1959, ch. 68, provided 
that the act take effect upon approval. Ap-
proved March 18, 1959. 
Cross-Reference. 
VI ords and phrases defined by statute, 
construction of, 68-3-11. 
1. Distributor. 
A county importing gasoline into this 
state and using the same in its motor 
vehicles within this state is a "distributor" 
under subd. (3) of this section and a 
"retail dealer" under subd. ( 4). Crockett 
v. Salt Lake County, 72 U. 337, 270 P. 
142, 60 A. L. R. 867. 
Collateral References. 
Licenses~l5(1), 16(9). 
53 C.J.S. Licenses § 30. 
51 Am. Jnr. 1073-1090, Taxation §§ 1260-
1279. 
Constitutionality and construction of 
gasoline inspection and tax statutes, 47 
A. L. R. 980, 84 A. L. R. 839, 111 A. L . R. 
185. 
Municipal tax imposed upon or measured 
by sales of gasoline by one conducting 
business within city limits as payable in 
respec t of sales or deliveries beyond city 
limits, 106 A. L. R. 1332. 
Right of u ser of gasoline or other com-
modity to question validity of a statute 
or ordinance imposing a tax upon dealer, 
125 A. L. R. 734. 
41-11-2. When fuels deemed received.-(1) Motor fuels produced, re-
fined, prepared, distilled, manufactured or compounded at any refinery 
or other place in the state of Utah by any person shall be deemed to be 
received by such person when the same shall have been: 
(a) Loaded at such refinery or other place into tank cars, or 
(b) Placed in any tank at such refinery : 
(1) from which any withdrawals are made direct into tank trucks, 
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MOTOR FUELS 41-11-4 
facilities other than tank cars, or (2) from which any sales, uses or de-
liveries not involving transportation are made directly, but not before. 
(2) Motor fuel imported by any person into the state of Utah from 
any other state or territory by tank car, tank truck, pipeline or any 
other conveyance shall be deemed to be received at the time when and 
the place where the interstate transportation of such motor fuel shall 
have been completed within the state by the person who at such time 
shall be the owner thereof. 
History: R. S. 1933, 57-12-lx, added by 
L. 1939, ch. 67, § 2; C. 1943, 57~12-lx. 
41-11-3. Annual license on place of business.-Every distributor of 
motor fuels shall pay to the state a license tax of $1 annually in advance 
for each distributing station, place of business or agency. 
Such license tax shall be payable on or before the first day of January 
o:I' each year. 
History: L. 1923, ch. 39, § 2; R. S. 1933 
& C. 1943, 57-12-2; L. 1953, ch. 67, § 1. 
Compiler's Notes. 
The 1953 amendment changed the li-
cense from quarterly to annually and de-
leted a second paragraph providing for 
license tax on retail dealers . 
1. Construction and application. 
This section provides the state road com-
mission with sufficient funds to pay any 
judgment rendered in condemnation pro-
ceedings without the necessity of requir-
ing commission to furnish bond in such 
proceedings. Barnes v . Wade, 90 U. 1, 58 
P. 2d 297. 
Collateral References. 
Licensese:::>15 (1), 29. 
53 C.J.S. Licenses §§ 30, 48. 
41-11-4. License to sell-Application-Bond.-It shall be the duty of 
every person intending to distribute or deal in motor fuel, the sale of 
which is taxable under this chapter, to make application to the state tax 
commission for such license certificates and, at the time of making such 
application, to pay the license tax herein provided for; such application 
shall state the places of business and location of distributing stations of 
the distributor in this state, the name and address of the managing agent, 
the names and addresses of the several persons constituting the firm, 
association or partnership, if a firm, association or partnership, and if a 
corporation, the corporate name under which it is authorized to transact 
business and the names and addresses of' its principal officers, resident 
general agent and attorney in fact. No license shall be granted until the 
applicant therefor shall file with the state tax commission in such form 
and in such amount as it shall prescribe, a bond, the minimum amount 
of which shall be two thousand dollars and the maximum amount of which 
shall be fifty thousand dollars, duly executed by such applicant as prin-
cipal and with a corporate surety, ·which bond shall be payable to the 
state of Utah, conditioned upon the faithful performance of all the re-
quirements of this act, including the payment of all taxes, penalties and 
other obligations of such applicant arising under this act. In lieu of any 
such bond such applicant may deposit with the state tax commission 
under such terms and conditions as it shall prescribe, either a like amount 
of lawful money of the United States or bonds or other obligations satis-
339 
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factory to the state tax commission and which shall at all times be of 
an actual market value not less than the amount so fixed by the said state 
tax commission. Any license obtained by so depositing bonds or other 
obligations shall automatically be revoked upon the failure of the holder 
thereof, within fifteen days after written notice from the state tax com-
mission, to so deposit such additional bonds or other securities as may 
be sufficient to offset any diminution of the actual market value of the 
bonds or other obligations theretofore deposited. 
History: L. 1923, ch. 39, § 2; R. S. 
1933, 57-12-3; L. 1933, ch. 41, § 1; C. 1943, 
57-12-3; L. 1953, ch. 67, § 1. 
Compiler's Notes. 
The 1933 amendment inserted "associa-
tion" and "if a firm, association or partner-
ship" after "partnership" near the end of 
the first sentence and added last three 
sentences to section. 
The 1953 amendment rewrote this sec-
tion omitting references to retail dealers 
and quarterly licenses. 
Collateral References. 
Licenses~26. 
53 C.J.S. Licenses § 36. 
41-11-5. Sale without license unlawful-Penalties-License to be dis-
played-Disposition of tax money.-It shall be unlawful for any person 
to distribute, sell or use motor fuels, the sale or use of which is taxable 
under this chapter, without having paid the said license tax and without 
having at all times conspicuously displayed at his place of business or 
agency a license certificate evidencing the payment of such annual license 
tax for the current year. If any person shall become a distributor without 
first securing the license required by this act, the motor fuel tax shall 
be immediately due and payable on account of all motor fuel distributions 
made by such person. The state tax commission shall proceed forthwith 
to determine as best it may, the amount of such distributions and such 
person shall be stopped [ estopped] from complaining of the amount so 
determined. Said board shall assess immediately the motor fuel tax on 
account of such distributions, adding to such motor fuel tax a penalty of 
twenty-five per cent for failure to secure the license. The license taxes 
received by the state tax commission shall be deposited daily with the 
state treasurer to be covered into the state highway fund. 
History: L. 1923, ch. 39, § 3; 1925, The bracketed word "estopped" was in-
ch. 40, § 1; R. S. 1933, 57-12-4; L. 1939, serted by the compiler. 
ch. 67, § 1; C. 1943, 57-12-4; L. 1953, ch. 
67, § 1. 1. Variance. 
Compiler's Notes. 
The 1939 amendment deleted a former 
last sentence dealing with the purpose ancl 
intent of this section, and added the 
second through the fifth sentences. 
The 1953 amendment substituted "for 
the current year" for "for the then quarter 
year or fraction thereof" at the end of the 
first sentence. 
Where information charged president 
of corporation with distributing gasoline 
without license as required by this section 
and proof showed that corporation was 
offender, such variance was fatal to con-
viction of president. State v. Pomeroy, 85 
U. 91, 38 P. 2d 751. 
Co,llateral References. 
Licenses~15(1), 41. 
53 C.J.S. Licenses §§ 30, 62. 
41-11-6. Tax on fuels-Exemptions-Duty of distributor and dealer-
Collection of tax-Refund of tax-False claims, penalty-Notice to debtor. 
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MOTOR FUELS 41-11-6 
upon the sale or use of all motor fuels sold, used or received for sale or use 
in this state, except that upon all gasoline or special fuel sold at airports 
exclusively for the use of airplanes there is hereby levied and imposed 
an excise tax of four cents per gallon, excepting such motor fuels sold or 
used in this state as have been manufactured within the state of Utah from 
coals, oil shales, rock asphalts, bituminous sands, solid hydrocarbons of 
Utah, and such motor fuels as are or have been brought into this state and 
sold in original packages as purely interstate commerce sales and except 
sales to the United States government and its agencies, and to municipali-
ties, counties, school districts, and every other arm or branch of the Utah 
state government, in quantities as to each sale of one thousand gallons or 
more, provided, however, that any person who shall purchase and use 
within the state of Utah any motor fuel for the purpose of operating, 
running or propelling stationary farm engines and self-propelled farm 
machinery used solely for nonhighway agricultural uses, and who shall 
have paid the tax on such motor fuel as provided by this section, shall be 
entitled to a refund of such tax subject to the conditions and limitations 
as hereinafter provided. Producers, refiners and distributors shall compute 
the tax on the amount of motor fuel produced, purchased, received or 
refined in this state, and all distributors shipping motor fuels into this 
state shall compute the tax on the total amount of motor f'uels received for 
sale or used in this state; provided, however, that licensed distributors 
under this act may sell motor fuel to other licensed distributors here-
under without the payment or collection of the tax thereon and in which 
event the licensed distributor making such sale or sales shall report the 
same to the state tax commission in his monthly report of sales as provided 
under section 41-11-7 and the licensed distributor receiving said motor fuel 
shall be liable for the tax thereon as provided by this act, and shall report 
the receipt of said motor fuel to the state tax commission and pay the 
tax thereon as prescribed by this act. If any motor fuels have been pur-
chased outside of this state and brought into this state in original pack-
ages from a distributor for the use of' the consumer, then such tax shall be 
imposed upon the use of such fuels . It is the purpose and intent of this 
chapter to impose and levy said tax upon the sale or use of motor fuels as 
defined in this chapter whether such fuels are used in motor vehicles or 
for other purposes, and by whomsoever sold or used, including the 
United States government, its divisions and agencies, and including munici-
palities, counties, school districts and every other arm or branch of the 
state government in quantities as to each sale of less than one thousand 
gallons. 
Every distributor and retail dealer of motor fuels defined in this act 
shall add the amount of' the taxes levied and assessed by this chapter to 
the price of such motor fuels, and this provision shall in no way affect the 
method of collection of said taxes as specified in this chapter. 
(2) Every person, firm or partnership desiring to qualify for refund 
under the provisions of this act shall apply in writing to the state tax com-
mission upon a form to be prescribed by it for a permit to obtain a r efund 
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41-11-6 MOTOR VEHICLES 
Such original application to receive a permit for refund of motor 
fuel tax shall contain: (a) the name of applicant; (b) his address; (c) lo-
cation and number of acres owned and operated and location and number 
of acres rented and operated, the latter of which must be verified by 
affidavit from the legal owner; ( d) number of acres planted to each crop, 
type of soil and whether irrigated or dry; and ( e) make, size, and power 
rating of each piece of equipment using motor fuel. When applicant is 
an operator of self-propelled or tractor pulled farm machinery with 
which he works for hire doing custom jobs for other farmers, said appli-
cation shall include such information as the state tax commission requires in 
relation thereto and shall all be contained in and be considered part of 
said original application. The applicant shall also file with the application 
for permit a certificate of the county assessor showing each piece of 
equipment using motor fuel. This original application and all information 
contained therein shall constitute a permanent file in the name of the appli-
cant with the state tax commission. 
Any person claiming the right to a r efund of such state excise tax 
must file, by April fifteenth of each year, a claim with the state tax com-
mission for the claimed refund for the next previous calendar year. The 
claim shall state the name and address of the claimant; the number of 
gallons of motor fuels purchased for agricultural nonhighway uses, and 
the amount paid therefor; and the applicant shall further support his 
claim by submitting the original invoice or copy of the original invoice. No 
more than one claim for tax refund may be filed annually by each user of 
refund gasoline. 
(3) Upon approval by the state tax commission of such claim for re-
fund, the state treasurer shall make payment of the amount found to be 
justly due as a refund to the claimant, provided, however, that there shall 
be deducted from the gross amount of each refund claim approved for 
payment that percentage, as cost of administration, which the actual cost 
of administration of this act bears to the total amount refunded as based 
upon the annual average administrative costs of refunds made, as ex-
perienced during the two years immediately prior to the year during which 
the refund is claimed, which amount so deducted shall be credited to the 
state tax commission as cost of administration. During the first year in 
which this act shall be in force and effect, there shall be deducted from each 
claim for refund approved for payment 5%, which shall be credited to 
the state tax commission as cost of administration. Such payment of 
claim shall be made within ninety days after claim due date of each year, 
provided that no refund shall be paid on any claim of less than $10. The 
total amount of refunds shall be paid from motor fuel taxes. 
( 4) The state tax commission shall have the power to put into effect 
all necessary rules and regulations for filing, and enforcing the provisions 
of this act, examining claims, to prescribe forms for making claims, and 
to refuse to accept as evidence of purchase or payment any instruments 
which show alteration or which fail to indicate the quantity of the pur-
chase, the price of the motor fuel, a statement that [it] is purchased for 
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MOTOR. FU:ELS 41-11-6 
When the state tax commission is not satisfied with the evidence submitted 
in connection with the claim, or when it deems the evidence of use in-
sufficient to enable it to determine that the claimant is entitled to a 
refund, it may reject such claim or it may require additional evidence. 
(5) If any person having filed an original application for permit ±'or 
refund and a claim for refund, and having presented all evidence required 
by the state tax commission feels aggrieved by the decision of the com-
mission, such person may apply to the commission for a hearing by petition 
in writing within thirty days after all or part of his claim is denied, and 
said petition shall set forth the reasons why such hearing should be granted 
and why the amount claimed should be granted. The state tax commis-
sion as soon as practicable shall set the matter for hearing and notify the 
petitioner of the time and place fixed by the commission for such hearing. 
After such hearing, the state tax commission may make such order in the 
matter as may appear just and lawful and shall furnish a copy of such 
order to the petitioner. 
(6) Any person who shall make any false claim or report or statement, 
either as claimant, agent, or creditor, with intent to defraud or secure a 
refund to which the claimant is not entitled, shall be guilty of a misde-
meanor, and the state tax commission shall initiate the filing of a complaint 
for alleged violations of this act. In addition to the foregoing penalty such 
person shall not for a period of five years thereafter be entitled to receive 
any refund as a claimant or as a creditor of a claimant for refund. 
(7) Any notice required to be mailed to the debtor under the provisions 
of this act, if mailed to him at his last known address as shown on the 
records of the state tax commission, shall be sufficient for the purposes of 
this act. 
(8) If any section, sentence, clause or phrase in this act shall be 
judicially declared to be unconstitutional or void for any r eason, such 
decision shall not invalidate the remaining portions of this act. 
History: L. 1923, ch. 39, § 4; 1925, ch. 
40, § 1; 1927, ch. 41, § 1; 1931, ch. 56, 
§ 1; R. S. 1933, 57-12-5; L. 1935, ch. 49, 
§1; C. 1943, 57-12-5; L. 1947, ch. 71, §1; 
1951, ch. 67, § 1; 1953, ch. 67, § 1; 1955, 
ch. 74, § l; 1957, ch. 83, § 1; 1959, ch. 69, 
§§ 1, 2; 1961, ch. 90, § 2; 1963, ch. 72, § l; 
1965, ch. 84, § 1; 1967, ch. 96, § l; 1969, ch. 
116, § 1. 
Compiler's Notes. 
As originally enacted in 1923 this sec-
tion read: "There is h ereby levied and 
imposed, an excise tax of two and one-half 
cents per gallon upon the sale, or use as 
hereinafter provided, of all motor v ehicle 
fnels sold, or used as hereinafter provided, 
in this State after the taking effect of this 
Act, excepting, however, such motor ve-
hicle fuels as are or have been brought 
into this State and sold in original pack-
ages as purely interstate commerce sales. 
If any motor vehicle fuels have been 
purchased outside of the State and brought 
into this state in original packages or 
purchased within the State in original 
pa ckages from a distributor for the use 
of the consumer, then such tax shall be 
imposed upon the use of such fuels." 
The 1925 amendment substituted "three 
and one-half" for "two and one-half" and 
added the last sentence which read: "It 
is the purpose and intent of this Act to 
impose and levy said tax upon the sale or 
use of motor vehicle fuels as defined in 
this Act whether such fuels a re used in 
motor vehicles or for other purposes." 
The 1931 amendment substituted "four 
cents" for "three and one-half cents" and 
added "and by whomsoever sold, or used, 
including municipalities, counties, school 
districts, and every other arm or branch 
of the State government." to the last 
sentence. 
The 1935 amendment deleted "as here-
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effect of this Act," and inserted "excepting 
such motor fuels sold or used in this state 
as have been manufactured by low-tem-
perature carbonization or distillation with-
in the state of Utah of coals, oil shales. 
or hydrocarbons of Utah," after "in thi~ 
state" the first time it appears, in the 
first sentence; substituted "and excepting 
also" for "excepting, however" in the first 
sentence; and made minor changes in 
punctuation. 
The 1947 amendment rewrote the first 
sentence to read: "There is hereby levied 
and imposed an excise tax of four cents 
per gallon upon the sale or use of all 
motor fuels sold, used or received for sale 
or use in this state, excepting such motor 
fu els sold or used in this state as have 
been manufactured by low-temperature 
carbonization within the State of Utah 
from coals, oil shales, rock asphalts, solid 
hydroca rbons of Utah, and such motor 
fu~ls as are or have been brought into 
this state and sold in original packages 
as purely interstate commerce sales and 
except sales to the United States and its 
agencies in quantities as to each sale of 
~welve hundred and fifty gallons or more."; 
inserted a second sentence which r ead: 
"Producers and refiners shall compute the 
tax ?n the amount o~ motor fuel produced, 
received or refined rn this state and all 
distributors shipping motor fuels 'into this 
st a t e shall compute the tax on the total 
amount of gasoline received for sale or 
use in this state."; made the former second 
and third sentences the third and fourth 
sentences respectively; and added "and 
sales to the United States and its agencies 
in quantities as to each sale of less than 
twelve hundred and fifty gallons." to the 
last sentence. 
The 1951 amendment substituted "five 
eents" for "four cents" and inserted "ex-
cept t~at upon a~l gasoline sold at airports 
exc_lusively ~or ::nrplane u se there is hereby 
levied and imposed an excise tax of four 
cents per gallon," in the first sentence 
and added the second paragraph. 
. ~he 1953. amendment deleted the pro-
vision rela tmg to purcha ses within this 
state in the third sentence deleted "or 
retail dealers" after "distrib
1
utors" in the 
fifth sentence, and omitted the last sen-
tence of the second paragraph providing 
tha t retail dealer shall state amount of 
tax on signs, etc., which advertise the 
price of motor fuel products. 
The 1955 amendment inserted "or spe-
cial fuel" after "gasoline" and deleted 
"exclusively" after "airports" in the first 
sentence. 
The 1957 amendment raised the tax rate 
from 5c to 6c per gallon. 
Section 1 of Laws 1959, ch. 69, desig-
nate~ the first two paragraphs as subsec. 
(1), mserted "exclusively" following "air-
ports"; a dded the proviso at the end of 
the first sentence and substituted "motor 
fuels" for "gasoline" following "tax on the 
total a mount of" in the second sentence. 
Section 2 of Laws 1959, ch. 69, added 
subsecs. (2) to (9) . 
The 1961 amendment substituted "the 
use of airplanes" for "airplanes use" in 
the first sentence and inserted "and/or 
distributors" and "purchased" and added 
the proviso in the second sentence of 
subsec . . (1), and ~e;eted subsec. (9), an 
appropria tion provision. 
The 1963 amendment exempted the divi-
sions and agencies of the United States 
government from the imposition of the fuel 
tax at the end of the first paragraph in 
subsec. ( 1) ; inserted the sentence "The 
applicant * * * motor fuel" in the second 
frar~~raph _ of _subsec. (2); substituted 
. onipnal rnvoice or copy of the original 
mvoice" for "original paid invoice" in the 
next to the last sentence in the third 
p_aragraph_ ?f subsec .. (2); omitted provi-
s10ns reqmrrng the filrng of a certificate of 
the _county asses~o~· ~howing taxes paid for 
eqmpment, _prolnbitmg refund with prop-
er~y tax paid or secured and requiring the 
filmg of supplemental information in the 
second paragraph in subsec. (2) · lowered 
the minimum claim amount from' $15.00 to 
$10 .00 in the proviso n ear the end of 
subsec. (3); and restored subsec. (9). 
The 1965 amendment deleted "by low-
temperature carbonization" after "manu-
factured" and inserted "bituminous sands" 
after "rock asphalts" in the first sentence 
of subsec. (1). 
The 1967 amendment, in subsec. (1) , 
deleted the words "except sales" preceding 
"to municipalities" in the first sentence 
substituted "one thousand gallons" fo; 
"twelve hundred fifty gallons" where it 
appears, i:1sert~d. ''.the United States gov-
ernment, its divis10ns and agencies and 
including" in the final sentence of th~ first 
paragraph, deleted the proviso "provided, 
however, that the government of the 
United States, its divisions and a gencies, 
shall be exempt from the imposition of 
this tax" at the end of the first paragraph 
and deleted "it being the purpose and in'. 
tent of this provision that the tax levied 
under the provisions of this chapter is in 
fact a lev1 0;1 the consumer, and the levy 
on the distributors as specified in said 
chapter is merely as agent of the state for 
collection of said tax" in the second para-
graph; in subsec. (2), deleted "the" from 
the second sentence of the second para-
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MOTO& FUELS 41-11-7 
tion," substituted "April fifteenth" for 
"September thirtieth" in the third para-
graph, substituted "for the next previous 
calendar year * * * to December 31, 1966" 
in place of "for the fiscal year of July first 
of the previous year to June thirtieth of 
the current year" in the third paragraph, 
ancl rewrote the final sentence which read: 
"No more than one claim for tax refund 
may be filed annually by each user of re-
fund gasoline"; in subsec. (3), deleted the 
following sentence, which appeared as the 
third-last sentence in the subsection: "In 
addition to any other amounts deducted 
from the claimed refund the state treas-
urer shall also deduct two per cent (2%) 
of the selling price of the refund motor 
fuel, which shall be credited to the state 
general fund as if the same were collected 
as a sales tax" and substituted "within 
ninety days after claim due date" for "on 
or before December 31" in the second-last 
sentence; in subsec. (4), substituted "or" 
for "of" between "purchase" and "pay-
ment" and deleted subsec. (9.) which read: 
"There is appropriated from the motor 
fuel tax fund to the state tax commission 
the sum of $50,000 in addition to any other 
appropriation provided, to administer this 
act for the first biennium." 
The 1969 amendment, in subsec. (1), 
substituted "seven cents" for "six cents"· 
in the second paragraph of subsec. (2): 
reclesignated items (1) to (5) as (a) to 
(e); in the fourth paragraph of subsec. 
(2), deleted "provided, that all claims filed 
for the first period under this act as amend-
eel shall be due before June 30, 1967, and 
shall cover the period from July 1, 1966 to 
December 31, 1966" from the end of the 
first sentence and deleted "Except during 
the 1966 transition from fiscal to calendar 
year basis" from the last sentence; and 
made minor changes in punctuation and 
phraseology throughout. 
The bracketed word "it" in subsec. (4) 
was inserted by the compiler. 
Title of Act. 
An act amending section 41-11-6, Utah 
Code Annotated 1953, as amended by chap-
ter 67, Laws of Utah 1953, chapter 74, 
Laws of Utah 1955, and chapter 83, Laws 
of Utah 1957, relating to exemption of 
the tax on motor fuel, establishing an 
exemption; enacting sections 41-11-6 (2), 
41-11-6(3), 41-11-6(4), 41-11-6(5), 41-11-
6(6), 41-11-6(7), 41-11-6(8) and 41-11-6(9), 
Utah Code Annotated 1953, providing pro-
cedure and penalty; and appropriating 
$50,000 from the motor fuel tax fund to 
the state tax commission for administra-
tion. 
Effective Dates. 
Section 3 of Laws 1959, ch. 69, provided 
that the act should take effect October 1. 
1959. , 
Section 2 of Laws 1967, ch. 96 provided: 
"This act shall take effect June 1, 1967." 
1. Construction and application. 
This section provides the state road 
commission with sufficient funds to pay 
any judgment rendered in condemnation 
proceedings without the necessity of re-
quiring commission to furnish bond in 
such proceedings. Barnes v. Wade, 90 U. 
I, 7, 58 P. 2d 297. 
2. Nature of tax. 
It will be noted that the tax levied by 
this statute is designated an "excise tax"; 
that is, it is a tax for the privilege of 
selling motor vehicle fuels and likewise 
for the use of such fuels when purchased 
outside of the state and brought within 
the state for use. It is in no sense a 
general tax upon the property of the tax-
payer, and it does not purport to be a tax 
against any specific property, real or per-
sonal. Crockett v. Salt Lake County, 72 
U. 337, 270 P. 142, 60 A. L. R. 867. 
The tax sought to be collected from a 
county by express terms of this section is 
tax imposed for use of the fuels by the 
county. Crockett v. Salt Lake County, 72 
U. 337, 270 P. 142, 60 A. L. R. 867. 
3. Computation of tax. 
Tax should be computed not on total 
gallonage imported, but on amount sold or 
used. State Tax Comm. v. Associated Oil 
& Gas Co., 98 U. 474, 100 P. 2d 966 . 
Collateral References. 
Licenses€:=>15.1(2), 16(9). 
53 C.J.S. Licenses § 30. 
Constitutionality and construction of 
gasoline inspection and tax statutes, 47 
A. L. R. 980, 84 A. L. R. 839, 111 A. L. R. 
185. 
Municipal tax imposed upon or measured 
by sales of gasoline by one conducting 
business within city limits as payable in 
respect of sales or deliveries beyond city 
limits, 106 A. L. R. 1332. 
Right of user of gasoline or other com-
modity to question validity of a statute 
or ordinance imposing a tax upon dealer, 
125 A. L. R. 734. 
41-11-7. Monthly information statements from distributors.-Every 
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41-11-8 MOTOR VEHICLES 
before the twenty-fifth day of each month, on forms prescribed, prepared 
and furnished by it, a statement signed by a responsible representative 
of the distributor, the signature of whom need not be notarized but when 
signed shall be deemed made under oath, of the number of gallons of 
motor fuel sold, used or r eceived for sale or use by him or them during the 
preceding calendar month, and such other information incidental to the 
enforcing of this. act as the state tax commission may require, and shall 
contain an itemized account of the date and quantities of motor fuel sold, 
used or received for sale or use, stating separately the sales made in inter-
state commerce and those made in broken packages. Bills shall be rendered 
to all purchasers of motor fuel by distributors and retail dealers in motor 
fuel as herein defined. 
A penalty of ten dollars shall be imposed for failure to file a statement 
as provided. 
History: L . 1923, ch. 39, § 5; 1925, ch. 
40, § 1; 1927, ch. 41, § 1; R. S. 1933, 
57-12-6; L. 1939, ch. 67, § 1; C. 1943, 57-
'12-6; L. 1943, ch. 67, § 1; 1953, ch. 67, § 1; 
1967, ch. 97, § 1. 
Compiler's Notes. 
The 1939 amendment inserted "or re-
ceived for sale" and "and such other 
.information incidental to the enforcing of 
this act as the state tax commision may 
require," in the first sentence and added 
the second paragraph concerning the pen-
alty for failure to file. 
The 1943 amendment changed the date 
of making statement from the "fifteenth 
day" to "the twenty-fifth day of each 
month." 
'rhe 1953 amendment c1eleted "and retail 
dealers in" after "of" at the beginning of 
this section. 
The 1967 amendment deleted a require-
ment that the monthly statements be 
signed by and sworn to by the principal 
officer of a domestic corporation or by the 
managing agent of a foreign corporation 
and in place of this requirement inserted: 
"a st atement signed * * * under oath." 
Effective Date. 
Section 2 of Laws 1967, ch. 97 provided: 
"This act shall take effect on July 1, 
1967." 
1. Computation of tax. 
'1.'ax should be computed not on total 
gallonage imported, but on amount sold 
or used. State Tax Comm. v. Associated 
Oil & Gas Co., 98 U. 474, 100 P. 2d 966, 
Collateral References. 
Licensescg:::,15.1(2), 32(2). 
53 C.J.S. Licenses §§ 30, 52. 
41-11-8. Deduction for evaporation and handling loss.-From the gross 
amount of motor fuels produced, received and sold or shipped into the state 
and sold, used or received for sale or use, there shall be deducted two per 
cent to allow for evaporation and loss in handling and the expenses of col-
lection. Producers and refiners shall report the total amount produced, 
received or refined and sold in this state from which two per cent deduc-
tion shall be made, and all distributors shipping into this state shall report 
the total amount received for sale in this state and from such amount there 
shall be deducted two per cent. 
· At the time of submitting such report, and payment of the tax, the 
producers and refiners shall further submit satisfactory evidence to the 
state tax commission that from the amount of said two per cent deduction 
made by them, one half of such deduction shall have been paid to the 
registered retail dealers on quantities sold to them during the period 
covered by such report. 
History : L. 1923, ch. 39, § 5; 1925, ch. 
40, § 1; 1927, ch. 41, § 1; R. S. 1933, 57-
12-7; L. 1933, ch. 41, § 1; 1939, ch. 67, § 1; 
C. 1943, 57-12-7; L. 1955, ch. 75, § 1; 1957, 
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MOTOR FUELS 41-11-11 
Compiler's Notes. 
The 1933 amendment substituted "three 
per cent" for "two per cent" each time 
it appears. 
The 1939 amendment inserted "or re-
ceivecl for sale or use," in the first 
sentence, and inserted "received" and sub-
stituted "a ll distributors" for "those" in 
the second sentence. 
The 1955 amendment substituted "two 
per cent" for "three per cent" where the 
references appear in the first paragraph. 
The 1957 amendment made no change. 
The 1959 amendment added the second 
paragraph. 
1. Computation of tax. 
Tc.v should be computed not on tot.a l 
gallonage imported, but on amount sold 
or used. State Ta x Comm. v . A ssocia t eo 
Oil & Gas Co., 98 U . 474, 100 P. 2d 966 
Collateral References. 
Licensese=> 15.1 (2). 
53 C.J.S. Licenses § 30. 
41-11-9. Imported fuels-Reports of carriers.-Every carrier delivering 
within this state any motor fuel as defined in this chapter that has been 
shipped from without the state shall on or before the twenty-fifth .day 
of each month report in writing all such deliveries during the preceding 
month to the state tax commission on blank forms furnished by it, giving 
the date of delivery, to whom the same was consigned and delivered and the 
quantity as shown by the bill of lading, and such other information as the 
state tax commission may require. Power to exact from carriers such in-
formation or other like information with respect to the shipment of other 
petroleum products, is expressly conferred on the state tax commission. 
History: L. 1923, ch. 39, § 5; 1925, ch. The 1943 amendment changed the day 
40, § 1; 1927, ch. 41, § 1; R. S. 1933, of making the report from the tenth day 
57-12-8; L. 1933, ch. 41, § 1; C. 1943, 57- of the month to the twenty-fifth clay of 
12-8; L. 1943, ch. 67, § 1. the month. 
Compiler's Notes. 
The 1933 amendment inserted "or other 
like information * * * petroleum products" 
in the second sentence. 
1. Computation of tax. 
Tax should be computed not on tota l 
gallonage · imported, but on a mount sold 
or used. State Tax Comm. v. A ssocia ted 
Oil & Gas Co., 98 U. 474, 100 P. 2d 966. 
41-11-10. Imported fuels-Transporting in excess of fifty gallons-
Permit.-Any person, who transports motor fuel or blending materials in 
excess of fifty gallons from any other state into this state over its high-
ways, shall secure a permit from the state tax commission for each truck, 
trailer or other conveyance used for such purpose. ·Said permit must 
be kept posted in the cab of each vehicle in which motor fuel or blending 
material is so transported. 
The state tax commission may by rules and regulations require the 
display of the permit number on tanks of transports. 
History: R. S. 1933, 57-12-Sx, a dded by 
L. 1939, ch. 67, § 2; C. 1943, 57-12-Sx. 
41-11-11. Tax payable monthly-Rece,ipts-Disposition of revenue-
Motorboats-Aircraft--Reports and returns.-Said excise tax shall be due 
and payable by the distributor on or before the twenty-fifth day of each 
month to the state tax commission for all sales made and for each and 
every gallon of motor fuel used during the preceding month. The state 
tax commission shall receipt the distributor therefor and shall pay the 
same to the state treasurer promptly as collected. Of the money so 
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41-11-11 MOTOR VEHICLES 
(1) Place an amount equal to the amount r eceived upon the sale or 
use of motor fuel used in motorboats registered under the provisions of 
the State Boating Act, and as shall be determined by the state tax com-
mission as a restricted revenue in the general fund of the state for the 
construction, improvement, operation and maintenance of state-owned 
boating facilities and for the payment of the costs and expenses of the 
division of parks and recreation in administering and enforcing the 
provisions of the State Boating Act. It is the intent of the legislature 
that all departmental operating and administrative expenses for the ad-
ministration of the boating account of the division shall be charged against 
that account. 
(2) Place an amount equal to the amount received upon the sale or 
use of motor fuel used or manufactured for use in aircraft in the general 
fund as restricted revenue of the division of aeronautics or such other com-
mission or public authority as may hereafter be created, having within its 
jurisdiction the supervision and regulation of aeronautics in this state, for 
the construction, improvement, operation and maintenance of publicly 
owned airports in this state and for the promotion of aeronautics in this 
state, and for the payment of the costs and expenses of the division of aero-
nautics in administering the provisions of this act or other law conferring 
upon it the duty of regulating and supervising aeronautics in this state. 
The amount to be expended on account of each such airport to be seventy-
five per cent of that proportion of the tax allocated to the general fund 
as the amount of fuel delivered at such airport for use in aircraft bears to 
the total amount of fuel delivered at all such airports for such use. The 
remaining twenty-five per cent shall be expended as the division, or other 
designated authority may determine for the promotion, supervision and 
regulation of aeronautics and for construction, improvement and mainte-
nance of airports in the state. The state tax commission shall require such 
reports and returns for distributors, retail dealers and users as will enable 
it to allocate the revenue to be credited to the general fund as aforesaid and 
the sources of same. Any unexpended amount remaining to the account 
of any airport on the first days of January, April, July and October shall 
be paid to the public authority operating such airport to be used to defray 
operating expenses of such airport. The state treasurer shall place the 
remainder thereof in the general fund. · 
History: L. 1923, ch. 39, § 6; 1925, ch. 
40, § 1; 1927, ch. 41, § 1; R. S. 1933, 57-12-
9; L. 1933, ch. 42, § 1; 1937, ch. 70, § 1; C. 
1943, 57-12-9; L. 1943, ch. 67, § 1; 1953, 
ch. 67, § 1; 1957, ch. 83, § 1; 1961, ch. 
91, § 1; 1967, ch. 98, § 1; 1969, ch. 117, § 1. 
Compiler's Notes. 
The 1933 amendment deleted "and those 
primary roads designated in chapter 6 of 
the Title Highways as, (56) and (61) to 
(71 ) inclusive" appearing after "secondary 
roads" in the third sentence. 
The 1937 amendment deleted that part 
of the former third sentence which read: 
"The state treasurer shall place one-h alf 
cent p er gallon of the moneys so r eceived 
in a specia l fund to be u sed for the 
maintenance and construction of secondary 
roa ds"; made th e r emainder of the former 
third sentence the new fifth sentence; in-
serted a new third and fourth sentence ; 
a nd made the former fourth sentence the 
sixth sentence. 
The 1943 amendment changed the date 
the tax is due and payable from the fif-
teenth to the twenty-fifth of each month. 
The 1953 amendment deleted "or retail 
dealer" after "distributor" where it ap-
pears in the first and second sentences. 
The 1957 amendment made no change. 
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relating to motorboats and designated the 
remainder of the section as subd. (b), 
and deletecl "help" before "defray" in 
the fifth sentence of subd. (b ). 
The 1967 amendment substituted "and 
as shall be * * * of the state" for "in 
a special boating fund, as established pur-
suant to section 73-18-22, Utah Code An-
notated 1953" in former subsec. (a). For 
purposes of this section, the legislature 
finds as a fact that each such motorboat 
so registered consumes an average of 100 
gallons of motor fuel annually. 
The 1969 amendment redesignated for-
mer subsecs. (a) and (b) as (1) and (2); 
in subsec. (1), deleted "At the beginning 
of each fiscal year" before "Place," de-
letecl "during the previous calendar year" 
after "registered," substituted "as a re-
stricted revenue" for "in the boating ac-
count" and added the wording beginning 
with "for the construction"; in sub sec. 
(2 ), substituted "in the general fund as 
restricted revenue of the division of aero-
nautics" for "in a special fund to be 
known as the aeronautic fund to be ex-
pended under the supervision of the state 
road commission," substituted "division of 
aeronautics" and "division" for "commis-
sion" and substituted "general fund" for 
"aeronautic f und" where it appears four 
times, deleted a provision directing the 
state treasurer to use part of the un-
expended aircraft revenue for payment on 
state road bonds and highway construc-
tion, added the last sentence, and made 
minor changes in punctuation and phrase-
ology. 
Effective Date. 
Section 2 of Laws 1969, ch. 117 pro-
v ided: "This act shall take effect on July 
1, 1969." 
1. Construction and application. 
This section provides the state road 
commission with sufficient f unds to pay 
any judgment rendered in condemnation 
proceedings without the necessity of re-
quiring the commission to furnish bond 
in such proceedings. Barnes v. Wade, 90 
U. 1, 7, 58 P. 2d 297. 
Provision authorizing the state to ear-
mark and distribute taxes to local authori-
ties operating airports, which funds are 
expendable for such airports under the 
supervision of the state aeronautics com-
mission, reflects the governmental nature 
of the operation of public airports in this 
state, and the public policy calling for 
official rather than proprietary operation 
and policing. Wade v. Salt Lake City, 10 
U. (2d) 374, 353 P. 2d 914. 
Collateral References. 
Licenses@::;>15.1(2), 32(1). 
53 C.J.S. Licenses §§ 30, 51. 
41-11-12. Delay due to mails.-If any report required or tax imposed 
under this chapter is transmitted through the United States mail and is not 
received by the tax commission until after the date upon which such report 
was required to be filed or such payment was required to be made, and if 
the envelope in which such report or r emittance is enclosed bears a post-
office cancellation mark dated prior to the date upon which such report was 
required to be filed or such payment was required to be made, the tax 
commission, upon receipt thereof, shall treat the report or remittance 
as if it had been received on the date upon which such report was required 
to be filed or such payment was required to be made. 
History: C. 1943, 57-12-9.10, enacted by 
L. 1943, ch. 67, § 2. 
Collateral References. 
Licensese=::>15.1 (2). 
53 C.J.S. Licenses § 30. 
41-11-13. Delay in payment of tax-Penalty.-If any distributor fails 
or refuses to pay any tax when the same becomes due and payable, the 
same shall be delinquent. If not paid before that date, the tax com-
mission shall r evoke his license and impose a penalty of ten per cent of 
the amount of the tax if the tax commission determines that the failure to 
pay said tax was due to willful neglect and was not due to reasonable 
cause. The amount of such tax shall bear interest at the rate of one-
half of one per cent per month from the date of delinquency until the 
same is paid. 
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History: L. 1923, ch. 39, § 7; R. S. 1933, 
57-12-10; L. 1933, ch. 41, § 1; 1939, ch. 67, 
§ 1; C. 1943, 57-12-10; L. 1943, ch. 67, § 1; 
1953, ch. 67, § 1; 1969, ch. 118, § 1. 
Compiler's Notes. 
The 1933 amendment inserted "his li-
cense to do business shall a utomatically 
be revoked and" after "date" in the second sentence. 
The 1939 amendment subtituted "and 
payable, the same shall be delinquent" for 
"the same shall be delinquent on the nrst 
day of the next succeeding month" in the 
first sentence. 
The 1943 amendment rewrote t he second 
sentence which formerly provided that the 
failure to pay tax automatically revoked 
the license to do business. 
The 1953 amendment deleted "or retail 
dealer" after "distributor" at the begin-
ning of the section. 
The 1969 amendment substituted "ten 
per cent" for "twenty-five per cent" in 
the second sentence; rewrote the last sen-
tence which read: "The amount of such 
tax with the penalty, if any, shall bear 
interest at the l'ate of twelve per centum 
from the date of delinquency until the 
same is paid," and made minor changes in 
punctuation and phraseology. 
1. Judgment for penalty. 
Judgment may be given against a 
county, or other political subdivision or 
branch of the state government as pro-
vided for by 41-11-6, for the penalty and 
interest as provided in this section, which 
makes no exception in favor of any user 
in imposition of penalty against any "dis-
tributor" or "retail dealer" wl10 does not 
pay the tax when due. Crockett v. Salt 
Lake County, 72 U. 337, 270 P. 142, 60 A. L. R. 867. 
Collateral References. 
Licenses<:§:::>32 ( l). 
41-11-14. Attorney general to collect delinquent taxes.-It shall be the 
duty of the attorney general to bring an action immediately after any tax 
has become delinquent under the provisions of this chapter for the collec-
tion of such tax together with the penalty imposed and interest thereon. 
History: L. 1923, ch. 39, § 8; R. S. 1933 the public, 11as obtained actual money 
& C. 1943, 57-12-11. which it is his duty to turn over to the 
53 C.J.S. Licenses § 51. 
1. Duty to pay state. 
Party wl10 imports gas for sale, and 
at the same time receives the tax from 
state, regardless of liis statutory obliga-
tion to pay the tax. Attorney General v. 
Pomeroy, 93 U. 426, 73 P. 2d 1277, 114 
A. L. R. 726. 
41-11-15. Arrears must be paid before license may issue.-N o license 
shall be issued to any distributor who has permitted any tax levied and 
imposed under the provisions of this chapter to become delinquent, unless 
and until such tax and penalty have been fully paid. 
History: L. 1923, ch. 39, § 9; R. S. 1933 
& C. 1943, 57-12-12; L. 1953, ch. 67, § 1. 
Compiler's Notes. 
The 1953 amendment deleted "or r etai l 
dealer" after "distributor" near t he begin-
ning of the section. 
Collateral References. 
Licenses<:§:::>15.1(2), 16(9). 
53 C.J.S. Licenses § 30. 
41-11-16. Tax commission to administer act - Procedure - Overpay. 
ment-Deficiency-Interest-Penalty-Periods of limitation-Power to 
compromise,-The state tax commission may make and promulgate such 
reasonable rules and regulations pertaining to the administration and 
enforcement of this act as the commission deems necessary. 
The state tax commission may examine the monthly reports of sales, 
recompute the tax due on them, and, if no monthly report is filed, esti-
mate the amount of tax due. The estimate may be based upon information 
either in its possession or that comes into its possession, and shall be 
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MOTOR FUELS 41-11-17 
If the amount determined due is greater than the amount paid, the 
difference together with penalty and interest shall be due and payable 
thirty days after notice by the commission. Any distributor aggrieved by 
the tax adjustment may petition for redetermination, hearing, and review by 
the Supreme Court as set forth in those chapters of Title 59 applicable 
to sales tax, use tax, corporation franchise tax, and individual income 
tax. 
If the commission finds an overpayment has been made, the amount of 
overpayment shall be certified to the state auditor and upon his approval 
shall be credited or refunded to the person who made the overpayment, 
his successors, administrators, executors or assigns. 
To any deficiency or refund determined by the commission, interest shall 
be added at the rate of one-half of one per cent per month from the due 
elate of the r eturn. To a deficiency there shall be added a penalty of ten 
per cent of the tax if any part is due to negligence or intentional disre-
gard of the act or of authorized rules and regulations, or a penalty of 
fifty per cent of the tax in the case of false or fraudulent monthly reports, 
or the intent to evade. 
No proceedings to collect the tax shall be begun more than three 
years after the filing of any monthly report, except that in case of fraud, 
proceedings to collect the tax may be begun without assessment at any 
time. No refund shall be made unless a claim has been filed within three 
years of the date of overpayment. 
Upon making a record of its reasons, the state tax commission shall have 
the power to waive, reduce or compromise any of the penalties or interest 
imposed with respect to the tax upon motor fuels. 
History: R. S. 1933, 57-12-12x, added by 
L. 1939, ch. 67, § 2; C. 1943, 57-12-12x; L . 
1969, ch. 118, § 2. 
Compiler's Notes. 
'l'he 1969 amendment made minor 
changes in phraseology in the first para-




53 C.J.S. Licenses § 30. 
41-11-17. Distributors' records.-Every distributor in motor fuel shall 
keep a record in the form as prescribed by the state tax commission of 
all purchases, receipts, sales and distribution of motor fuel; the records 
shall include copies of all invoices or bills of all sales, and shall at all times 
during business hours of the day be subject to inspection by the state 
tax commission or its deputies or such other persons as may be duly author-
ized by it. All records shall be preserved for a period of three years. 
History: L. 1923, ch. 39, § 10 ; R. S. The 1969 amendment substituted "three 
1933, 57-12-13; L. 1939, ch. 67, § 1; C. yea rs" for "one year" in the last sentence 
1943, 57-12-13; L. 1953, ell. 67, § 1; 1969, and made minor changes in punctuation 
ch. 118, § 3. a ncl phraseology. 
Compiler's Notes. 
The 1939 amendment added the last 
sentence. 
The 1953 amendment deleted "and every 
retail dealer" after "distributor" at the 
beginning of the section. 
1. Liability of receiver of distributor. 
Operating receiver of corporation en-
gaged in importing and distributing gaso-
line ancl motor fuels held liable for gaso-
line tax. Ar cher v. Arnovitz, 92 U. 549, 
70 P. 2d 462. 
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Collateral References. 
Licenses~l5.1(2), 16(9). 
53 C.J.S. Licenses § 30. 
41-11-18. Audit of records.-.Any distributor, who does not maintain 
adequate motor fuel records at one location in the state of Utah so that 
an audit of the same may be made, may be required to forward the 
necessary records to Salt Lake City or in lieu thereof may pay the neces-
sary expenses of an auditor to make the examination at the proper 
division office . .Any funds collected under this section shall be deposited 
with the state treasurer and recredited to the state tax commission ap-
propriation. 
History: R. S. 1933, 57-12-13x, added 
by L. 1939, ch. 67, § 2; C. 1943, 57-12-13x. Collateral References. 
Licenses~l5.1 (2). 
53 C.J.S. Licenses § 30. 
41-11-19. Sales to distributors' branches.-.All motor fuel as de:fined in 
this chapter distributed by any distributor to the distributor's branches 
within this state shall be deemed to have been sold at the time of such 
distribution and shall be subject to the provisions of this chapter the same 
as if actually sold. 
History: L. 1923, ch. 39, § 11 ; R. S, 
1933 & c. 1943, 57-12-14. 
41-11-20. Export sales e,xempt,-Said excise tax shall not apply to sales 
of motor fuel actually exported from this state, and on proof of actual 
exportation upon blanks furnished by the state tax commission and in 
accordance with the rules and regulations promulgated by it, the state tax 
commission shall, as the case may be, either collect no tax or refund the 
amount of tax paid to the person who paid it on his application made within 
180 days after exportation. 
History: L. 1923, ch. 39, § 12; R. S. 
1933, 57-12-15; L. 1933, ch. 41, § 1; C. 1943, 
57-12-15; L. 1969, ch. 118, § 4. 
Compiler's Notes. 
Prior to the 1933 amendment this section 
read: "Said excise tax shall not be imposed 
011 motor fuel when sold for export from 
this state.'' 
The 19,69 a mendment substituted "per-
son who paid it" for "person entitled 
thereto," "180 days" for "sixty (60) days" 
and made minor changes in punctuation 
and phraseology. 
Effective Date. 
Section 5 of Laws 1969, ch. 118 pro-
vided: "This act shall take effect on July 
1, 1969." 
41-11-21. Violations-Penalty.-.Any person as denned in this act who 
violates any of the provisions of this act or who shall fail or neglect to 
make any statement, report, or return required by the provisions hereof, 
where the penalty therefor is not herein otherwise specifically prescribed, 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
be punished by a fine of not less than $25 nor more than $1,000 or im-
prisonment in the county jail for a term of not more than ninety days, or 
both such :fine and imprisonment. 
History: L. 1923, ch. 39, § 13; R. S. 
1933, 57-12-16; L. 1933, ch. 41, § 1; 1939, 
ch. 67, § 1; C. 1943, 57-12-16. 
Compiler's Notes. 
Prior to the 1933 amendment this section 
r ead : "Any person violating any of the 
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prov1s10ns of this chapter is guilty of a 
misdemeanor, and shall be punished by a 
fine of not more than $1,000, or by im-
prisonment in the county jail for not more 
than six months, or by both such fine and 
imprisonment." 
Prior to the 1939 amendment this section 
read: "Any person violating any of the 
provisions of this chapter is guilty of a 
misdemeanor." 
41-11-22. Definitions.-When used in this act: 
"Person" includes, but without limitation, any natural person, indi-
vidual, partnership, association, trustee, receiver, assignee for benefit of 
creditors or corporation and any officer, agent, or employee thereof. 
"Motor fuel," shall mean and include any volatile or inflammable 
liquid by whatever name such liquid may be known or sold which is used 
or usable alone or when mixed or compounded for the purpose of generat-
ing power in an internal combustion engine. 
"Gasoline" means the three grades of motor fuel as specified by this act. 
"Commission" means the state road commission. 
"Department" means the state road commission. 
"A. S. T. M." means the American Society for Testing Materials. 
"Utah grade motor fuel" means motor fuel graded in accordance with 
the provisions of this act. 
History: L. 1939, ch, 68, § 1; C. 1943, 
57-12-17; L. 1953, ch. 68, § 1. 
Compiler's Notes. 
The 1953 amendment inserted the defi-
nition of gasoline. 
Title of Act. 
An act establishing specifications and 
grades for motor fuels sold or offered for 
sale in the state of Utah; providing for 
inspection thereof, registration of motor 
fuel pumps or other dispensing devices, 
the payment for samples taken, obtaining 
permit or permits for motor fuel pumps or 
other dispensing devices; prescribing the 
methods and manner of obtaining such 
permit or permits and prescribing the fees 
for the issuance thereof, conferring powers 
and imposing duties on the state road 
commission, and repealing Chapter 50, 
Laws of Utah, 1935, and Chapter 71, Laws 
of Utah, 1937. 
Collateral References. 
Inspectione=,,2; Licensescg=l6 (9). 
44 C.J.S. Inspection § 3; 53 C.J.S. Li-
censes § 30. 
41-11-23. Laboratory for testing samples.-The state road comm1ss10n 
is authorized to provide and maintain a laboratory for analysis and 
testing of samples of motor fuels and set up the funds necessary for 
the enforcement of this act from the state road fund. 
History: L. 1939, ch. 68, § 2; C. 1943, Collateral References. 
57-12-18. Inspectione=:>2. 
44 C.J.S. Inspection § 3. 
41-11-24. Rules and regulations.-The state road commission shall 
prescribe and publish all needful rules and regulations necessary for the 
enforcement of this act. 
History: L. 1939, ch. 68, § 3; C. 1943, 
57-12-19. 
41-11-25. Empfoyees.-The state road comm1ss1on shall employ, with 
the approval of the department of finance, such persons as it may deem 
necessary to administer and effectively enforce all the provisions of this act 
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and shall fix the compensation of each employee according to salary 
standards adopted by the department of finance and each employee shall 
be reimbursed for all actual and necessary traveling expenses incurred by 
him in the discharge of his official duties. 
History: L. 1939, ch. 68, § 4; L. 1941 
(1st S. S.), ch. 13, § 1 ; C. 1943, 57-12-20. 
Compiler's Notes. 
The 1941 (1st S. S.) amendment inserted 
"with the approval of the department of 
finance," and "according to salary stand-
ards adopted by the department of fi. 
nance" after "employ" and "employee" 
respectively. 
41-11-26. Right of visitation-Taking samples-Powers of peace officers. 
-For the purpose of making tests provided in this act and for the pur-
pose of otherwise administering the act, the department or any of its 
authorized agents is authorized to take samples of motor fuels for such 
tests and to make such tests. The department or any of its authorized 
agents shall pay at the regular marked price at the time the sample is 
taken for each sample obtained for test purposes when request for pay-
ment is made; provided, that no payment shall be made any person 
unless said person or his agent shall sign a receipt furnished by the depart-
ment showing that payment was made as requested. The department or 
any of its authorized agents is further authorized to have the right of 
access to the premises of any place where motor fuels are stored or kept 
for retail sales for the purpose of examination, inspection and obtaining 
samples and that said agents are vested with the authority and powers 
of peace officers in the enforcement of this act throughout the state in-
cluding the authority to arrest. Said agents shall have power and authority 
on the public highways or any other place to stop and detain for inspec-
tion and investigation any vehicle transporting motor fuels; provided, 
that this power shall not be construed to include the inspection of motor 
fuels in the supply tank of vehicles which is regularly connected with the 
carburetor of the engine of the vehicle, or to motor fuels not transported 
for sale or for storage for sale purposes. 
History: L. 1939, ch. 68, § 5; C. 1943, 
57-12-21. 
41-11-27. Unlawful to transport without possession of invoice.-It 
shall be unlawful for any person to haul, transport, or convey into or 
between points in this state for the purpose of sale or for delivery to 
any place where petroleum products are kept or stored for sale, any 
motor fuels which during the entire time he is so engaged does not have 
in his possession an invoice or bill of sale or bill of lading showing the 
true name and address of the person from whom he had received the 
motor fuels and the Utah grade motor fuel and the number of gallons 
so originally received by him and the true name and address of every 
person to whom he has made deliveries of said motor fuels or any part 
thereof and the number of gallons so delivered to each person. Such 
person engaged in transporting said motor fuels shall at the request 
of. the department or any of its agents exhibit for inspection such papers 
or documents immediately and if said person fails to produce said papers 
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or documents or if when produced it fails to clearly disclose said informa-
tion, the department or its agent shall hold for investigation the vehicle 
and contents thereof. 
History: L. 1939, ch. 68, § 6; C. 1943, 
57-12-22. 
41-11-28. Interstate commerce not to be affected-Municipalities may 
regulate.-N either this act nor any of the provisions hereof shall apply to 
or be construed to apply to foreign or interstate commerce except in so far 
as the same may be permitted under the Constitution and the laws of the 
United States consistent with and within the limits of this act, nothing 
herein shall be construed to deprive municipalities of their power and 
authority to enact ordinances and regulations and to enforce obedience 
thereto with respect to the subject matter covered by this act. " 
History: L. 1939, ch. 68, § 7; C. 1943, 
57-12-23. 
41-11-29. Retail pumps to be registered-Permits.-Within thirty days 
from and after the effective date of this act it shall be unlawful for any-
person to sell or offer for sale any motor fuels at retail unless or until 
said retail pump or other dispensing device has been registered with the 
department on forms provided by the department which shall indicate the 
manufacturer's name together with the model and serial number of said 
pump or other dispensing device and the Utah grade of motor fuel that is 
offered for sale from said pump or other dispensing device. No person 
shall willfully or otherwise change, alter o-r deface the manufacturer's 
name, model or serial number of any pump or dispensing device that has 
been registered. The department upon receipt of registration application 
shall cause to be issued a permit effective until suspended, surrendered or 
revoked for cause by the department. '\;Vhenever any permit shall be lost 
or destroyed or revoked a new permit will be issued upon application and 
payment of a fee of $1 for each permit issued. 
History: L. 1939, ch. 68, § 8; C. 1943, Collateral References. 
57-12-24. Automobiles©=395. 
61 C.J.S. Motor Vehicles § 770. 
41-11-30. Sealing unregistered or misregistered pumps-Posting notice 
-New permits.-For violation of any provision of this act, the department 
or any of its authorized agents is further authorized to close and lock or 
seal outlets and inlets of any container connected thereto any motor fuel 
pumps or other dispensing devices and to post in a conspicuous place 
on the premises where said motor fuel pump or pumps or other dispensing 
devices have been sealed, a notice stating that such action of sealing has 
been taken in accordance with the provisions of this act. Such notice shall 
give warning that it is unlawful to break, mutilate or destroy the lock 
or seal thereof or such notice. It shall be the duty of any authorized agent 
to confiscate the motor fuel grade perm.it issued for the said motor fuel 
pump or pumps or other dispensing device or devices. New permits will 
355 
41-11-31 MOTOR VEHICLES 
be issued covering the unregistered or misregistered pumps at a fee of 
$1 for each permit issued. 
History: L. 1939, ch. 68, § 9; C. 1943, "agent" in the third sentence, and added 
57-12-25; L. 1953, ch. 68, § 1. the last sentence. 
Compiler's Notes. 
The 1953 amendment inserted "lock or" 
in the first sentence, deleted "after hearing 
by the state road commission" after 
Collateral References. 
Automobiles~395; Licenses<iP'16(9) . 
53 C.J.S. Licenses § 30; 61 C.J.S. Motor 
Vehicles § 770. 
41-11-31. Removing contents of sealed pumps-Notice.-Upon at least 
twenty-four hours' written notice to the department from the person 
whose motor fuel pumps or other dispensing devices have been sealed that 
it is his desire to remove the contents of said motor fuel pumps or other 
dispensing devices and containers connected thereto, it shall thereupon be 
the duty of such authorized agent to break said lock or seal for the pur-
pose of permitting the removal by such person of the contents of such 
motor fuel pump or other dispensing device and containers connected 
thereto. The said notice shall specify the day, which shall be other than 
a legal holiday, and the hour at which it is desired to remove the contents 
of said pumps or other dispensing devices and containers connected thereto. 
History: L. 1939, ch. 68, § 10; C. 1943, Collateral References. 
57-12-26; L . 1953, ch. 68, § 1. Automobiles~·395; Licenses~16 (9). 
Compiler's Notes. 53 C.J.S. Licenses § 30; 61 C.J.S, Motor 
The 1953 amendment substituted "lock Vehicles § 77o. 
or seal" for "seal or seals" in the first 
sentence. 
41-11-32. Failure to remove, procedure.-If for any reason the con-
tents are not then removed or said motor fuel pumps or other dispensing 
devices are not properly registered, then said pumps or other dispensing 
device and containers connected thereto shall be again sealed as herein 
provided by this act and the contents may not thereafter be removed 
except upon written notice to the department in the manner herein pro-
vided, and upon payment to the department of a fee of twenty ($20.00) 
dollars. 
History: L. 1939, ch. 68, § 11; C. 1943, 
57-12-27; L. 1953, ch. 68, § 1. 
Compiler's Notes. 
The 1953 amendment added the last 
clause providing for payment of $20. 
Collateral References. 
Automobilese:>395; Licenses~16 (9). 
53 C.J.S. Licenses § 30; 61 C.J.S. Motor 
Vehicles § 770. 
41-11-33. Fees transmitted monthly.-.All fees received by the depart-
ment under the authority of this act shall at the end of every calendar 
month be transmitted to the state treasurer to the credit of the state road 
fund. 




44 C.J.S. Inspection § 3. 
41-11-34. Methods for testing materials.-The tests made by the depart-
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MOTOR FUELS 41-11-35 
outlined by the .American Society for Testing Materials as hereinafter 
designated or any later revisions of the same methods by the .American 
Society for Testing Materials. The department is not required in every case 
to make a complete analysis to determine every form of impurity such as 
sulphur and tar-like matter but whenever in the opinion of the department 
or its authorized agents pursuant to its rules and regulations, a more 
complete analysis is necessary or advisable, it may make a detailed analysis 
to determine exactly the impurities or imperfections which may be present. 
History: L, 1939, ch, 68, § 13; C. 1943, 
57-12-29·, 
41-11-34.10. Grades of gasoline-Advertisements-Sales.-.All gasoline 
of a grade not less than the minimum requirements of premium grade 
gasoline shall be registered premium grade. .All gasoline below minimum 
required of premium grade and not less than minimum required grade of 
regular shall be registered regular grade, and all gasoline below the mini-
mum required of regular grade and not below the minimum of third grade 
shall be registered third grade. 
Where a price is advertised for gasoline it must also state the grade 
of gasoline in letters comparable to the size of figures used on said adver-
tisement; provided, further, that all gasoline offered for sale shall alwayg 
be as high octane number as advertised. 
It shall be unlawful for any person to sell, offer for sale, or permit 
to be sold or offered for sale, or deliver or offer to deliver to any premises 
for the purpose of sale, any product purporting to be gasoline under any 
one of the three grades herein below specified unless conforming to the 
specifications therefor. 
History: C. 1953, 41-11-34.10, enacted by Collateral References. 
L, 1953, ch. 68, § 1. Licensese=:,16(9). 
53 C.J.S. Licenses § 30. 
41-11-34.20. Octane rating for premium, regular, and third grade gaso-
lines-Determination.-The department shall not more than twice in each 
calendar year determine the octane rating for premium gasoline, regular 
grade gasoline, and third grade gasoline as defined in sections 41-11-35, 
41-11-36, 41-11-37, respectively, which octane rating shall be two octane 
numbers below that of the weighted average for each grade of gasoline pro-
duced by the refineries in the state of Utah. 
History: C. 1953, 41-11-34.20, enacted by 
L. 1957, ch. 81, § 1. 
41-11-35. Premium gasoline-Minimum requirements.-Premium gaso-
line shall be a highly volatile hydrocarbon liquid, free from water and 
suspended matter and shall comply with or exceed the following minimum 
requirements. 
A clean strip of copper shall show not more than slight discoloration 
when submerged in the fuel maintained at a temperature of 122 degrees F. 
for a period of three hours. 
357 
41-11-36 MOTOR VEHICLES 
When the thermometer reads 158 degrees F. not less than 10 per cent 
shall be evaporated. 
,vhen the thermometer reads 257 degrees F. not less than 50 per cent 
shall be evaptlrated. 
When the thermometer reads 356 degrees F. not less than 90 per cent 
shall be evaporated. 
When the distillation end point is reached the thermometer shall not 
read more than 437 degrees. 
The residue shall not exceed 2 per cent. 
The per cent evaporated shall be found by adding the distillation loss 
to the amount collected in the receiver at each specification temperature. 
Sulphur shall not exceed 0.25 per cent. 
The vapor pressure of samples taken from motor fuel pumps or other 
dispensing devices shall not exceed 9.5 pounds per square inch during the 
months of May, June, July, and August and 13.5 pounds per square inch 
during the months of September, October, November, December, January, 
February, March and April. 
History: L. 1939, ch. 68, § 14; C. 1943, 
57-12-30; L. 1953, ch. 68, § 1; 1957, ch. 
81, § 2. 
Compiler's Notes. 
The 1953 amendment substituted "Pre-
mium gasoline" for "Premium motor fuel," 
deleted "The recovery shall not be less 
than 95 per cent," and changed the octane 
and vapor pressure requirements. 
The 1957 amendment deleted a para-
graph reading "Octane number shall not 
be less than 85, Research Method." 
Collateral References. 
Inspectione;;>,2; Licensese;;>16 (9). 
44 C.J.S. Inspection § 3; 53 C.J.S. Li-
censes § 30. 
41-11-36. Regular grade gasoline-Minimum requirements. - Regular 
grade gasoline shall be a highly volatile hydrocarbon liquid free from 
water and suspended matter and shall comply with or exceed the following 
minimum requirements. 
A olean strip of copper shall show not more than slight discoloration 
when submerged in the fuel maintained at a temperature of 122 degrees 
F. for a period of three hours. 
When the thermometer reads 167 degrees F. not less than 10 per cent 
shall be evaporated. 
When the thermometer reads 267 degrees F. not less than 50 per cent 
shall be evaporated. 
When the thermometer reads 392 degrees F. not less than 90 per cent 
shall be evaporated. 
When the distillation end point is reached the thermometer shall not 
read more than 437 degrees F. 
The residue shall not exceed 2 per cent. 
The per cent evaporated shall be found by adding the distillation loss 
to the amount collected in the receiver at each 'specification temperature. 
Sulphur shall not exceed 0.25 per cent. 
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MOTOR FUELS 41-11-39 
The vapor pressure of samples taken from motor fuel pumps or other 
dispensing devices shall not exceed 9.5 pounds per square inch during the 
months of May, June, July and August and 13.5 pounds per square inch 
during the months of September, October, November, December, January, 
February, March and April. 
History: L. 1939, ch. 68, § 15; C. 1943, 
57-12-31; L. 1953, ch. 68, § 1; 1957, ch. 
81, § 3. 
Compiler's Notes. 
The 1953 amendment substituted "Regu-
lar grade gasoline" for "First grade motor 
fuel," deleted "The recovery shall not be 
less than 95 per cent," and changed the 
octane and vapor pressure requirements. 
The 1957 amendment deleted a para -
graph reading "The octane number shall 
not be less than 75, Research Method." 
41-11-37. Third grade gasoline-Minim.um requirements.-Third grade 
gasoline shall be a highly volatile hydrocarbon liquid free from water and 
suspended matter. 
A clean strip of copper shall show not more than slight discoloration 
when submerged in the fuel maintained at a temperature of 122 degrees 
F. for a period of three hours. 
When the thermometer reads 167 degrees F. not less than 10 per cent 
shall be evaporated. 
When the thermometer reads 284 degrees F. not less than 50 per cent 
shall be evaporated. 
When the thermometer reads 392 degrees F. not less than 90 per cent 
shall be evaporated. 
When the distillation end point is reached the thermometer shall not 
read more than 437 degrees F. 
The residue shall not exceed 2 per cent. 
The per cent evaporated shall be found by adding the distillation loss 
to the amount collected in the receiver at each specification temperature. 
Sulphur shall not exceed 0.25 per cent. 
The vapor pressure of samples taken from motor fuel pumps or other 
dispensing devices shall not exceed 9.5 pounds per square inch during the 
months of May, June, July, and August and 13.5 pounds per square inch 
during the months of September, October, November, December, January, 
February, March and April. 
History: L. 1939, ch. 68, § 16; C. 1943, 
57-12-32; L. 1953, ch. 68, § 1; 1957, ch. 
81, § 4. 
Compiler's Notes. 
The 1953 amendment substituted "Third 
grade gasoline" for "Second grade motor 
41-11-38. Repealed. 
Repeal. 
Section 41-11-38 (L. 1939, ch. 68, § 16a; 
C. 1943, 57-12-33), relating to third grade 
fuel," deleted "The recovery shall not be 
less than 95 per cent," and changed the 
octane and vapor pressure requirements. 
The 1957 amendment deleted a para-
graph reading: "The octane number shall 
not be less than 50, Research Method." 
motor fuel, was repealed by Laws 1953, 
ch. 68, § 2. 
41-11-39. Inferior grade motor fuel-Pumps to be so labeled.-Any 
motor fuel that does not comply with or exceed the minimum require-
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ments set forth in sections 41-11-35, 41-11-36 and 41-11-37 shall be con-
sidered an inferior grade motor fuel and said motor fuel pump or other 
dispensing device dispensing said motor fuel shall be registered and labeled 
"Inferior Grade Motor Fuel" and sold as such. 
History; L. 1939, ch. 68, § 17; C. 1943, 
57-12-34; L. 1953, ch. 68, § 1. 
Compiler's Notes. 
The 1953 amendment deleted a reference 
to repealed section 41-11-38 and deleted 
the last sentenee providing "The depart-
ment shall furnish said label or labels." 
Collateral References. 
Inspectione::>2; Licensese=::>16(9). 
44 C.J.S. Inspeetion § 3; 53 C.J.S. Li-
censes § 30. 
41-11-40. Results of tests prima facie evidence.-The results shown by 
an inspection and tests made in accordance with the provisions of this act 
shall be admitted in any court as prima facie evidence of the facts shown 
by such inspection and test. 
History: L. 1939, ch. 68, § 18; C. 1943, Collateral References. 
57-12-35. Inspectione::>2. 
44 C.J.S. Inspection § 3. 
41-11-41. Violations, a misdemeanor.-Any person who violates any 
of the provisions of this act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be punishable by a fine of not less than $25. 
History: L. 1939, ch. 68, § 19; C. 1943, 
57-12-36; L . 1953, ch. 68, § 1. 
Compiler's Notes. 
Prior to the 1953 amendment this section 
read : "Any person who violates any of the 
provisions of this act shall be deemed 
guilty of a misdemeanor and upon convic-
tion thereof shall be punishable by a :fine 
of not more than $299 or by imprisonment 
in the county jail for a period of not 
more than six months or by both such 
fine and imprisonment." 
Repealing Clause. 
Section 2 of Laws 1953, ch. 68, provided: 




44 C.J.S. Inspection § 3; 53 C.J.S. Li-
censes § 60. 
41-11-42. Partial invalidity-Saving clause-Exceptions from act.-
The provisions of this act shall be severable and if any of the provisions 
shall be held to be unconstitutional, such decision shall not affect the 
validity of any of the remaining provisions of this act. It is declared 
as the legislative intent that this act would have been adopted had such 
unconstitutional provision not been included herein. This act does not 
apply to motor fuels sold or used in this state that have been manu-
factured by low temperature carbonization within the state of Utah, of 
coals, oil shales, rock asphalts or solid hydrocarbons mined in Utah. 
History: L . 1939, ch, 68, § 20; c. 1943, 
57-12-37. 
1. Construction and application. 
Sections 41-11-45 and 41-11-46 were held 
unconstitutional in toto despite this see-
tion and 41-11-76. Pride Oil Co. v. Salt 
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MOTOR FUELS 41-11-46 
41-11-43. Repealing clause.-Chapter 50, Laws of Utah 1935 and chap-
ter 71, Laws of Utah 1937 are repealed. 
History: L. 1939, ch. 68, § 21; C. 1943, 
57-12-38. 
41-11-44. De:finitions.-When used in this act: 
"Retail vendor" means any person who carries a stock of motor fuel 
to sell to the consumer at retail; 
"Person" shall include, but without limitation, any natural person, 
individual, partnership, association, trustee, receiver, assignee for bene-
fit of creditors, or corporation, and any officer, agent or employee thereof. 
"Motor fuel" shall mean and include any combustible gas, liquid, 
matter or substance by whatever name or names such gas, liquid, matter 
or substance may be known or sold of a kind used in an internal com-
bustion engine for the generation of power to propel a motor vehicle. 
History: L. 1939, ch. 6.9, .. § 1; C. 1943, different purchasers of motor fuel of like 
57-12-39; L. 1951, ch, 68, § 1. grade and quality; providing for the de-
termination of price and the posting there-
Compiler's Notes. of; and providing for enforcement. 
The 1951 amendment rewrote the defini-
tion of "motor fuel" and omitted the de-
finitions of "pump" and "consumer." 
Title of Act. 
An act to prevent any person, corpora-
tion, or individual engaged in the retail 
sale of motor fuel either to discriminate 
directly or indirectly in price between 
Cross-Reference. 
Words and phrases defined by statute, 
construction of, 68-3-11. 
Collateral References, 
Automobiles~395. 
61 C.J.S. Motor Vehicles § 770. 
41-11-45. Determining and posting prices.-Each retail vendor of motor 
fuel shall determine for himself the prices at which he is offering to sell 
such motor fuels, and, having determined such prices, he shall post them 
in a conspicuous place on the premises from which delivery is made. 
Said prices shall be posted at the beginning of each business day and 
shall remain in effect as posted for a period of not less than 24 hours, 
unless changed to meet a posted competitive price of a retail vendor in 
the same community, 
Said prices shall be posted by said retail vendors on the pumps at 
their places of business and said posted prices shall be m letters not less 
than one inch in height. 
History: L. 1939, ch. 69, § 2; C. 1943, 
57-12-40; L. 1951, ch. 68, § 1. 
Compiler's Notes. 
The 1951 amendment added "unless 
changed * * * same community" to second 
paragraph and deleted the last phrase of 
third paragraph which read, "and only one 
price shall be posted for each grade of 
motor fuel during said twenty-four hour 
period." 
1. Constitutionality, 
This section and section 41-11-46 were 
held unconstitutional as an invasion of the 
right to own and enjoy property, notwith-
standing the savings clauses of sections 
41-11-42 and 41-11-76. Pride Oil Co. v. 
Salt Lake County, 13 U. (2d) 183, 370 P. 
2d 355. 
41-11-46. Posting of rebates, discounts, comm1Ss1ons or other conces-
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41-11-47 MOTOR VEHICLES 
concession is granted by the vendor or person engaged in the retail sale 
of motor fuel, of such nature as will reduce the cost or price to any pur-
chaser or consumer of such products, the conditions, quantity, and amount 
of such rebate, discount, commissions or other concessions shall be posted 
as a part of the posted price. 
History: L. 1939, ch. 69, § 3; C. 1943, 
57-12-41; L. 1951, ch. 68, § 1. 
Compiler's Notes. 
Prior to 1951 the section read: "No 
rebates, allowances, concessions or benefits 
shall be allowed in any manner so as to 
permit any buyer to obtain motor fuel 
at a lower net cost than the posted prices. 
The inhibition hereof, shall embrace all 
special rebates, collateral contracts or any 
device of any nature whereby such dis-
crimination is, in substance or fact, effect-
ed in violation of the spirit and intent of 
this act." 
1. Constitutionality. 
This section and section 41-11-45 were 
held unconstitutional as an invasion of 
the right to own and enjoy property, not-
withstanding the savings clauses of sec• 
tions 41-11-42 and 41-11-76. Pride Oil Co. 
v. Salt Lake County, 13 U. (2d) 183, 370 
P. 2d 355. 
41-11-47. Crimes and penalties-Failure to post and deviating from 
posted prices-Revocation of license.-.Any retail vendor or person failing 
to post or keep posted the prices as required in this act or who sells any 
motor fuel at a price which directly or indirectly, by any means or device, 
deviates from the posted price set forth on the pump, shall be guilty of a 
misdemeanor and shall be punished by a fine of $100.00 or imprisoned in 
the county jail for thirty days. 
Each day the required price remains unposted, or each deviation from 
the posted price, shall be considered a separate offense. In the event of a 
third conviction for violation of any of the provisions of this act the 
license of such vendor so convicted may be revoked by the issuing 
authority. 
History : L . 1939, ch. 69, § 4; C. 1943, 
57-12-42; L. 1951, ch. 68, § 1. 
Compiler's Notes. 
Prior to the 1951 amendment this section 
rea d: "Upon the violation of any of the 
provisions of this act by any p erson or 
corporation, any person, corporation or the 
state of Utah, or any of its political sub-
divisions, may commence a suit in any 
court of competent jurisdiction to enjoin 
further violation of this act." 
41-11-48. Short title.-This act is known and may be cited as Utah 
Use Fuel Tax Act of 1941. 
History: L. 1941, ch. 53, § 1; C. 1943, 
57-12-43. 
Title of Act. 
An act imposing an excise tax on the 
use of fuel as defined herein for the pro-
pelling of vehicles on the highways of this 
state; providing for the issuance of per-
mits to the users of such fuel; revocation 
of such permits and the right of a fuel 
user to a hearing before the revocation 
is effective; requirement of bond to guar-
antee excise tax ; displaying of permit 
numbers on vehicles if deemed necessary; 
providing for levy, assessment and collec-
tion of sueh tax by the Utah state tax 
commission, due date and delinquency date 
of such tax and monthly reports; main-
tenance of record by users and the audit-
ing of such records; prescribing penalties 
for delinquency of the tax and reports; 
prescribing penalties for violation of the 
provisions hereof; prescribing methods to 
be used in obtaining information; prescrib-
ing additional and arbitrary determina-
tion of tax under certain conditions, 
providing for hearings before the tax com-
mission, prescribing remedies for collec-
tion of delinquent payments of obligations 
hereunder; providing for the disposition 
of the proceeds of the tax; providing for 
the refund of taxes collected through 
error. 
1. Constitutionality. 
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the face of attack based upon various 
provisions of both state and federal Con-
stitutions. Garrett Freight Lines, Inc, v. 
State Tax Comm., 103 U. 390, 135 P. 2d 
523, 146 A. L. R. 1003. 
Collateral References. 
Constitutionality and construction of 
gasoline inspection and tax statutes, 4 7 
A. L. R. 980, 84 A. L. R. 839, 111 A. L. R. 
185. 
Municipal tax imposed upon or measured 
by sales of gasoline of one conducting 
business within city limits as payable in 
respect of sales or deliveries beyond city 
limits, 106 A. L. R. 1332. 
Right of user of gasoline or other com-
modity to question validity of a statute 
or ordinance imposing a tax upon dealer, 
125 A. L. R. 734. 
What is a property tax as distinguished 
from excise, license, and other taxes, 103 
A. L. R. 18. 
41-11-49. Definitions.-The following words, terms and phrases when 
used in this act have the meanings ascribed to them in this section except 
where the context clearly indicates a different meaning : 
(a) Motor vehicle shall mean and include every self-propelled vehicle 
operated upon a highway. 
(b) "Special fuel" shall mean any fuel, regardless of name or character, 
which may be used to operate or propel a motor vehicle upon the public 
highways, except that it shall not include fuels upon which the tax 
imposed by Title 41, Chapter 11, sections 41-11-1 to 41-11-21 (inclusive), 
Utah Code Annotated 1953, as amended, will be or has been paid to the 
state of Utah by a distributor licensed under said act. 
(c) Highway shall mean and include every way or place, of whatever 
nature, generally open to the use of the public for the purpose of vehicular 
travel notwithstanding that the same may be temporarily closed for the 
purpose of construction, reconstruction, maintenance or repair. 
( d) "User-dealer" shall mean any person who delivers special fuel 
into the fuel supply tank or tanks of any motor vehicle operated or 
propelled upon the public highways. 
( e) Person shall mean and include individuals, firms, associations, 
partnerships, corporations, joint ventures, receivers, trusts or estates, 
the state of Utah, its departments and institutions and the political sub-
divisions thereof or any other group or combination acting as a unit. 
(f) Use shall mean and include the consumption of fuel by or for 
any person in the propulsion of a motor vehicle upon the highways of 
this state and includes the reception of special fuel into any tank on a 
motor vehicle. 
(g) User shall mean and include any person who uses special fuel 
within this state in an internal combustion engine for the generation 
of power to propel a motor vehicle upon the public highways of this 
state. 
(h) Commission shall mean the state tax commission of Utah. 
History: L. 1941, ch. 53, § 2; C. 1943, 
57-12-44; L. 1951, ch, 69, § 1. 
Compiler's Notes. 
The 1951 amendment rewrote subsecs. 
(b) and (d). 
Cross-Reference. 
Words and phrases defined by statute, 
construction of, 68-3-11. 
1. Words and phrases defined. 
The word "fuel" as defined in the act 
includes diesel motor fuel. Garrett Freight 
Lines, Inc. v. State Tax Comm., 103 U. 
390, 135 P. 2d 523, 146 A. L. R. 1003. 
2. Nature of tax. 
The tax imposed by this act upon users 
of diesel fuel cannot be considered a fee 
for a license or permit, but is a revenue 
363 
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measure, and properly applicable to users 
of such fuel prior to effective date of act. 
Garrett Freight Lines, Inc. v. State Tax 
Comm., 103 U. 390, 135 P . 2d 523, 146 
A. L . R. 1003. 
Collateral References. 
Licenses~15.1(2 ). 
53 C.J.S. Licenses § 30. 
41-11-50. Tax on fuels-Exemptions-Payment and computation of tax. 
-A tax is hereby imposed at the rate of seven cents per gallon on the 
sale or use of special fuel, provided that the sale or use of special fuel 
for any purpose other than to operate or propel a motor vehicle upon the 
public highways of Utah shall be exempt from the application of this tax. 
The exemption as provided in this section shall apply only in those cases 
where the purchasers or the users of special fuel shall establish to the 
satisfaction of the commission that the special fuel purchased or used was 
used for purposes other than to operate or propel a motor vehicle upon the 
public highways of Utah. 
Provided further, sales made to the United States government or any 
instrumentality thereof or to the state of Utah and any political subdivision 
thereof, including school districts shall be exempt from the tax imposed 
by this act. 
The tax herein provided shall be paid by the user-dealer in all cases 
where the special fuel is sold within the state of Utah. In all other cases 
the tax shall be paid by the user of such special fuel, and shall be com-
puted on the number of gallons used which shall be based on the average 
number of miles per gallon obtained by the user's vehicles. 
History: L. 1941, ch. 53, § 3; C. 1943, 
57-12-45; L. 1945, ch. 85, § 1; 1951, ch. 69, 
§ 1; 1957, ch. 83, § 1; 1969, ch. 116, § 2. 
Compiler's Notes. 
The 1951 amendment rewrote this sec-
tion and increased the tax rate from four 
cents to five cents per gallon. 
The 1957 amendment raised the tax rate 
from five cents to six cents per gallon. 
The 1969 a mendment, in the first para-
graph, substituted "seven cents" for "six 
cents"; in the third paragraph, inserted 
"or to the state of Utah and any political 
subdivision thereof, including school dis-
tricts," and made minor changes in punctu-
ation. 
Effective Date. 
Section 3 of Laws 1969, ch. 116 provided: 
"This act shall take effect on July 1, 1969." 
41-11-51. User-dealer's license - Issuance - Bond -Application for li-
cense-Duration of license-Assignment-Grounds for cancellation of li-
cense-Notice of discontinuance, sale or transfer of business-Tax lien-Lia-
bility for tax upon quitting business.-(a) It shall be unlawful for any 
person to sell special fuel and to act as a user-dealer unless such person is 
the holder of a user-dealer's license issued to him by the commission. 
(b) The commission may require user-dealer to furnish a bond de-
pending upon financial rating, if they deem it practical and necessary in 
the administration of this act. 
( c) When the application is in proper form and is accepted, and the 
other conditions and requirements of this chapter having been complied 
with, the commission shall issue to such user-dealer a license and such 
license shall remain in full force and effect for the balance of the cal-
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MOTOR FUELS 41-11-52 
every license shall be renewable on January 1 of each year. The license 
so issued by the commission shall not be assignable and shall be valid 
only for the user-dealer in whose name issued. If a user-dealer shall at 
any time file a false monthly report of the data or information required 
by this chapter, or shall fail, refuse or neglect to file the monthly report 
as required by this chapter, or to pay the full amount of the tax as re-
quired by this chapter, or shall fail to keep accurate records of quantities 
of fuel received, produced, refined, manufactured, compounded or used in 
this state, the commission may forthwith cancel the license of such 
user-dealer and notify such user-dealer of such cancellation. The com-
mission may cancel any license issued to any such user-dealer upon the 
written request of the user-dealer. Whenever any person ceases to be a 
user-dealer within the state by reason of the discontinuance, sale or trans-
fer of the business of such person, such user-dealer shall notify the commis-
sion in writing at the time the discontinuance, sale or transfer takes 
effect. Such notice shall give the date of discontinuance and, in the event 
of a sale, the date thereof and the name and address of the purchaser or 
transferee thereof. Taxes on all sales made prior to such discontinuance, 
sale or transfer, shall become due and payable on date of discontinuance, 
sale or transfer. Such user-dealer shall make a report and pay all such 
taxes, interest and penalties and surrender to the commission the license 
certificate theretofore issued to such user-dealer by the commission. 
( d) The tax imposed by this act shall be a lien upon the property 
of any retailer liable for an amount of tax, herein required to be col-
lected, who shall sell out his business or stock of goods or shall quit 
business, if such retailer shall fail to make a final return and payment 
within fifteen days after the date of selling or quitting business. His 
successor, successors or assigns, if any, shall be required to withhold 
sufficient of the purchase money to cover the amount of such taxes 
herein required to be collected and interest or penalties due and paid 
until such time as the former owner shall produce a receipt from the 
commission showing that they have been paid or a certificate stating 
that no amount is due. If the purchaser of a business or stock of goods 
shall fail to withhold sufficient purchase money as above provided, he 
shall be personally liable for the payment of the amount of taxes herein 
required to be collected or paid by the former owner, interest and pen-
alties accrued, and unpaid by the former owner, owners or assignors. 
History: L. 1941, ch. 53, § 4; C. 1943, Compiler's Notes. 
57-12-46; L. 1951, ch. 69, § 1. The 1951 amendment completely rewrote 
this section. 
41-11-52. Bond-Application for special fuel permit-Issuance of per-
mit-Duration, expiration and transferability of permit-Posting permit-
Revocation.-( a) The commission may require users to furnish a bond 
as required for a user-dealer, if they deem it practical and necessary m 
the administration of this act. 
(b) Every user of special fuels, as defined in this act, must prior to 
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41-11-53 MOTOR VEHICLES 
scribed by the commission, for a special fuel permit number and a 
special fuel vehicle permit for each vehicle propelled by fuel subject to 
tax under this act. The application for a permit must be made under 
oath. When the application is approved, by the commission, a special fuel 
vehicle permit shall be issued which will permit the user to purchase 
special fuels for said vehicle. A special fuel permit number shall be 
assigned to each licensed user and shall be valid until surrendered by 
the user for nonuse of same or until revoked by the commission. The 
special fuel vehicle permit shall be issued for each vehicle, will expire 
December 31st of each year. Special fuel vehicle permits for the pre-
ceding calendar year will be honored until February 28th of the follow-
ing year. Application must be filed with the state tax commission each 
year for a new special fuel vehicle permit for each motor vehicle oper-
ated by a license [licensed] user. These permits are not transferable and 
v.rill be valid for the calendar year issued, or until surrendered by 
the user for nonuse of same, or until r evoked by the commission. Each 
special fuel vehicle permit must be conspicuously posted in the lower 
right-hand corner of the windshield of each vehicle, or as authorized by 
the commission. The commission shall have power to revoke the special 
fuel permit issued hereunder to any person refusing or neglecting to 
comply with the provisions of this act. 
History: L. 1941, ch. 53, § 5; C. 1943, 
57-12-47; L. 1951, ch. 69, § 1. 
Compiler's Notes. 
Prior to the 1951 amendment this sec-
tion established the bond requirements 
for a no use fuel tax permit, the substitu-
tion of other bonds in lieu of the one 
provided for, and the conditions for re-
voking such bond after failur e to deposit 
such substituted bonds with the state t ax 
commission. 
The bracketed word "licensed" in 
subsec. (b) was inserted by the compiler. 
Collateral References. 
Licenses<§;::;:>•26. 
53 C.J.S. Licenses § 36. 
Constitutionality of license statute or 
ordinance as affected by delegation of au-
thority as to amount of bond of licensee, 
107 A. L. R. 1506. 
41-11-53. Monthly reports of users-Contents-Penalty.-Each user 
on or before the twenty-fifth day of each and every month, shall file on 
forms prescribed by the commission a report, signed by the user, or his 
responsible representative, the signature on which need not be notarized 
but when signed shall be deemed made under oath, showing the amount of 
fuel purchased and the amount of fuel used during the preceding calendar 
month by such user in this state and such other information as the com-
mission may require to carry out the purposes of this act. A penalty of ten 
dollars shall be imposed upon special fuel users failing to file reports as 
provided h_erein for each report not filed, regardless of the imposition of 
other penalties under this act. 
History : C. 1943, 57-12-47.10, added by 
L. 1951, ch. 69, § 2; L. 1967, ch. 99, § 1. 
Compiler's Notes. 
The 1967 amendment substituted "signed 
by the user, * * * under oath" for "un-
der oath" in the first sentence. 
Collateral References. 
Licenses<§;::;:>32(1). 
53 C.J.S. Licenses § 51. 
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MOTOR FUELS 41-11-57 
41-11-54. Tax payable monthly.-The excise tax hereby imposed shall 
be due and payable monthly at the offices of the commission on or before 
the twenty-fifth day of the month following each calendar month. If not 
paid at the offices of the commission on or before the date named herein, 
the excise tax shall be delinquent. 
History : L. 1941, ch. 53, § 6; C. 1943, 
57-12-48; L. 1951, ch. 69, § 1. 
Compiler's Notes. 
The 1951 amendment changed the date 
when the tax becomes delinquent from 
the fifteenth to the twenty-fifth day of 
each month. 
41-11-55. Monthly reports of user-dealers-Contents-Penalty.-Each 
user-dealer shall, on or before the twenty-fifth day of each and every month, 
file on forms prescribed by the commission a report, signed by the user-
dealer or his responsible representative, the signature oii' which need not be 
notarized but when signed shall be deemed made under oath, showing the 
amount of fuel sold during the preceding calendar month and such other 
information as the commission may r equire to carry out the purposes of 
this act. Such report must be accompanied by a remittance payable to the 
commission for the amount of excise tax due hereunder. 
A penalty of $10 for each required report shall be imposed upon each 
licensee and bonded user-dealer failing to file any report as prescribed 
herein r egardless of the imposition of other penalties under this act. 
History: L. 1941, ch. 53, § 7; C. 1943, 
57-12-49; L. 1951, ch. 69, § 1; 1967, ch. 
99, § 2. 
Compiler's Notes. 
The 1951 amendment changed the filing 
date from the fifteenth to the twenty-fifth 
day of each month, and made other minor 
changes. 
'fhe 1967 amendment substituted "signed 
by the user-dealer * * * under oath" for 
"under oath" in first sentence. 
41-11-56. Failure to pay tax-Penalty.-!£ any user or user-dealer fails 
or r efuses to pay the special fuel tax when the same has become delinquent, 
all licenses or permits issued to him under the provisions of sections 41-11-
51 or 41-11-52 of this act shall automatically be revoked and there shall 
be imposed a penalty of twenty-five per cent of the amount of the tax. 
The amount of such tax with the penalty shall bear interest at the rate 
of one-half of one per cent per month or fraction thereof from the date 
of delinquency until paid. 
History: L. 1941, ch. 53, § 8; C. 1943, 
57-12-50; L. 1951, ch. 69, § 1; 1967, ch. 99, 
§ 3. 
Compiler's Notes. 
The 1951 amendment substituted "user-
dealer's license" for "use fuel tax permit." 
The 1967 amendment, in the first sen-
tence, inserted "user or" preceding "user-
dealer" and substituted "all licenses or 
permits issued to him under the provisions 
of sections 41-11-51 or 41-11-52 of this 
act" for "his user-dealer's license." 
Effective Date. 
Section 4 of Laws 1967, ch. 99 provided: 
"'.!.'his act shall take effect on July 1, 
1967." 
41-11-57. Book records of purchases, sales and inventories.-Every 
user-dealer shall maintain complete book records as prescribed by the 
commission of all purchases, sales and inventories of special fuels. Such 
book records together with manifests, bills of lading, invoices, correspon-
dence and other papers pertaining to special fuels shall be retained for a 
367 
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minimum period of three years and shall be available for examination by 
employees of the commission. 
History : L. 1941, ch. 53, § 9; C. 1943, 
57-12-51; L. 1951, ch. 69, § 1. 
Compiler's Notes. 
Prior to the 1951 amendment this sec-
tion required that every invoice for deliv-
ery of fuel had to contain the name and 
address of the seller, place of sale, num-
ber of gallons of fuel, place of delivery, 
true name of such fuel, license tag num-
ber of the motor vehicle, name and ad-
dress of purchaser, and special fuel use 
license number of the purchaser. 
41-11-58. Reports of deliveries to be made.-Every railroad company, 
pipeline company or other common carrier or contract carrier or private 
owner of trucks, tank trucks, pipelines or other vehicles delivering to 
any consignee within the state of Utah special fuel as defined in this act, 
shall be required to file reports in writing on or before the fifteenth day 
of each month, showing all deliveries of such fuel within the state during 
the preceding month, to the commission on blank forms furnished by the 
commission. The report shall show the points of origin and original desti-
nation; and, where any consignment of special fuel as defined in this act 
was diverted in transit and delivered within this state, the carrier making 
final delivery of such consignment shall report to the commission the 
place of final delivery of such consignment and to whom delivered, the 
number of gallons of special fuel transported or delivered, the date of 
delivery and the name of the consignor and of the consignee and such 
other information as the commission may require. 
History: L. 1941, ch. 53, § 10; 0 . 1943, fuel" for "fuel" where the references 
57-12-52; L. 1951, ch. 69, § 1. appear, and changed the filing date of 
reports from the tenth day to the fifteenth 
Compiler's Notes. day of each month. 
The 1951 amendment inserted "special 
41-11-59. Tax constitutes lien on vehicle.-The excise tax imposed 
hereunder shall constitute a lien upon, and shall have the effect of an 
execution duly levied against any vehicle in which fuel taxable hereunder 
is used. The lien shall not be removed until the excise tax is paid or the 
vehicle subject to the lien is sold in payment of the tax. 
History: L. 1941, ch. 53, § 11; C. 1943, Collateral References. 
57-12-53. Licensese:,-31. 
53 C.J.S. Licenses § 50. 
41-11-60. Dealers and others required to keep records.-Every user and 
every person importing, manufacturing, refining, dealing in, transporting 
or storing fuel as defined in this act in this state, shall keep such records, 
receipts and invoices and other pertinent papers with respect thereto as 
the commission may require. The records, receipts, invoices and other 
pertinent papers shall be accessible in this state, at all times during the 
business hours of the day, to the commission or its authorized representa-
tive. Said records, receipts, invoices and other pertinent papers shall 
be preserved intact for a period of three years. 
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41-11-61. Commission empowered to examine books, records.-The com-
mission or its authorized representative is hereby empowered to examine 
the books, papers, records and equipment of any user-dealer, user or 
person dealing in, transporting, or storing fuel as defined in this act and 
to investigate the character of the disposition which any person makes 
of such fuel in order to ascertain and determine whether all excise taxes 
due hereunder are being properly reported and paid. The fact that such 
books, papers, records and equipment are not maintained in this state at 
the time of demand shall not cause the commission to lose any right of 
such examination under this act when and where such records become 
available. 
The payer of this excise tax or the person dealing in this fuel not 
maintaining records in this state so that an audit of such records may 
be made by this commission or its representative may be required to 
forward the necessary records to Salt Lake City for such examination ; 
or, in lieu thereof shall pay the necessary expenses of an auditor of the 
commission to proceed to the point at which the records are available 
outside of this state to make such examination. 
Any funds collected under this section shall be deposited with the 
state treasurer and, by such official, be recredited to the state tax com-
mission appropriation. 
History: L. 1941, ch. 53, § 13; C. 1943, 
57-12-55; L. 1951, ch. 69, § 1. 
Compiler's Notes. 
The 1951 amendment made minor 
changes in phraseology. 
41-11-62. Commission to enforce act-May adopt rules and regulations. 
-The commission is hereby charged with the enforcement of the pro-
visions of this act and is hereby authorized and empowered to pre-
scribe, adopt and enforce rules and regulations relating to the admin-
istration and enforcement thereof. 
History: L. 1941, ch. 53, § 14; C. 1943, 
57-12-56. 
41-11-63. Registration of motor vehicles-Condition precedent to ap-
proval of application.-Before registering any motor vehicle which is 
operated by special fuels for the year 1952 or any subsequent year, the 
registered owner or lessee of such vehicle must have a valid special fuel 
vehicle permit for the current year before the motor vehicle department 
of the commission may approve the application for motor vehicle registra-
tion for the current year. 
History: L. 1941, ch. 53, § 15; C. 1943, 
67-12-57; L. 1951, ch. 69, § 1. 
compiler's Notes. 
Prior to the 1951 amendment this sec-
tion read: "B efore registering any motor 
vehicle for the year 1941 or any subse-
quent year, the Motor V ehicle Depart-
ment of the commission shall ascertain 
from the applicant for such registration 
whether or not the motor vehicle sought 
to be registernd is propelled by a fuel, the 
use of which is subject to the excise tax 
imposed hereunder." 
41-11-64. Transfer motor vehicles subject to lien prohibited.-Trans-
fer by the motor vehicle department of the commission of the registered 
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ovvnership of any motor vehicles subject to the lien of the excise tax 
imposed hereunder may be effected only after a certificate of clearance 
of the excise tax has been issued by the commission. 
History: L. 1941, ch. 53, § 16; C. 1943, 
57-12-58. 
41-11-65. Commission authorized to compute tax-Penalty-Notice.-
If the commission has reason to question the report filed or the amount 
of excise tax paid to the state by any user-dealer, it is hereby author-
ized and empowered to compute and determine the amount to be paid 
based upon the best information available to it. Any added amount of 
excise tax determined to be due under the provisions of this section 
shall have added to it a penalty of twenty-five per cent of such added 
amount and the total of the added amount and penalty shall bear interest 
at the rate of one-half of one per cent per month or fraction thereof from 
the date such amount was determined to be due. The commission shall 
give to the user-dealer written notice of its determination. Such notice 
may be served personally or by mail when addressed to the user-dealer at 
his last known address as the same appears in the records of the com-
mission. 
History: L. 1941, ch. 53, § 17; C. 1943, 
57-12-59; L. 1951, ch. 69, § 1. 
Compiler's Notes. 
The 1951 amendment substituted "user-




53 C . .J.S. Licenses § 51. 
41-11-66. When user fails to report-Penalty-N"otice.-If any user-
dealer neglects or refuses, to make a report required to be made by this 
act, the commission shall make an estimate based upon the best informa-
tion available to it, for the month or months in respect to which such 
user-dealer failed to make a report, or the amount of fuel sold or used 
by such user-dealer subject to the excise tax imposed hereunder and 
upon the basis of said estimate, compute and determine the amount re-
quired to be paid to the state, adding to the sum thus fixed a penalty 
equal to twenty-five per cent of such added amount and the total of the 
added amount and penalty shall bear interest at the rate of one-half of 
one per cent per month or fraction thereof from the date such amount 
was determined to be due. The commission shall give to the user-dealer 
written notice of the estimate and determination, the notice to be served 
personally or by mail when addressed to the user-dealer at his last known 
address as the same appears in the records of the commission. 
History: L. 1941, ch. 53, § 18; C. 1943, 
57-12-60; L. 1951, ch. 69, § 1. 
Compiler's Notes. 
The 1951 amendment substituted "user-
clealer" for "user" where the references 
appear ancl aclclecl "of such aclclecl amount 
• * * to be clue" to the first sentence. 
41-11-67. User may petition for redetermination-Hearing.-A.ny user-
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MOTOR FUELS 41-11-69 
this act may petition for redetermination thereof within fifteen days after 
service of notice. If a petition for redetermination is not filed within the 
fifteen-day period, the assessment shall become final at the expiration 
thereof. If a petition for redetermination is filed within the fifteen-day 
period, the tax commission shall have jurisdiction to redetermine the 
correct amount of the tax, and if the user-dealer has filed a written re-
quest therefor, shall grant an oral hearing and shall give the user-dealer 
ten days' notice of the time and place thereof. The order or decision of 
the commission upon a petition for redetermination shall become final 
fifteen days after written notice to the user thereof. 
History: L. 1941, ch. 53, § 19; C. 1943, 
57-12-61; L. 1951, ch. 69, § 1. 
Compiler's Notes. 
The 1951 amendment substituted "user-
dealer" for "user" where the references 
appear. 
41-11-68. Delinquent tax-Commission may require information.-In 
the event t:iat any user-dealer is delinquent in the payment of any obli-
gation imposed hereunder, the commission may give notice of the amount 
of such delinquency by registered mail to all persons having in their 
possession or under their control, any credits or other personal property 
belonging to the user-dealer, or owing any debts to the user-dealer, at 
the time of receipt by them of the notice, and thereafter any person so 
notified shall neither transfer nor make other disposition of the credits, 
personal property or debts until the commission shall have consented to a 
transfer or disposition or until ten days shall have elapsed from and 
after the receipt of the notice. All persons so notified must within five 
days after the receipt of the notice, advise the comm1ss1on of any and 
all credits, personal property or debts in their possession, under their 
control or owing by them, as the case may be. 
History: L. 1941, ch. 53, § 20; C. 1943, 
67-12-62; L. 1951, ch. 69, § 1. 
Compiler's Notes. 
The 1951 amendment substituted "user-
dealer" for "user" where the references 
appear. 
41-11-69. Action to collect-Prima facie evidence-Writ of attachment. 
-Whenever any user-dealer shall be delinquent in the payment of the 
obligations imposed hereunder, the commission may at once bring an 
action to determine the amount of tax and collect all sums due the state 
from any user-dealer by appropriate legal action. In any suit brought 
to enforce the rights of the state hereunder, a certificate by the commis-
sion showing the delinquency shall be prima facie evidence of the levy 
of the excise tax, of the delinquency and of compliance with all provisions 
of this act in relation to the computation and levy of the excise tax. 
In such action a writ of attachment may issue, and no bond or affidavit 
previous to the issuing of said attachment shall be required. 
History: L. 1941, ch. 53, § 21; C. 1943, 
67-12-63; L. 1951, ch. 69, § 1. 
Compiler's Notes. 
The 1951 amendment substituted "user-
dealer" for "user" where the references 
appear. 
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41-11-70. Remedies to be cumulative.-The foregoing remedies of the 
state shall be cumulative and no action taken by the commission shall be 
construed to be an election on the part of the state or any of its officers 
to pursue any remedy hereunder to the exclusion of any other remedy for 
which provision is made in this act. 
History: L. 1941, ch. 53, § 22; C. 1943, 
57-12-64. 
41-11-71. Distribution of receipts.-All moneys received by the com-
mission under the provisions of this act shall be deposited daily with the 
state treasurer who shall credit all of the said moneys collected to the state 
highway construction and maintenance fund, from which fund an appropri-
ation shall be made to the commission to cover expenses incurred in the ad-
ministration and enforcement of this act and the collection of the excise 
tax. Refunds to which taxpayers shall be entitled under the provisions of 
this act including refunds due taxpayers on the effective date of this act 
shall be paid from the state highway construction and maintenance fund. 
History: L. 1941, ch. 53, § 23; C. 1943, 
57-12-65; L. 1951, ch. 69, § 1; 1957, ch. 
82, § [l]. 
Compiler's Notes. 
The 1951 amendment increased the limit 
of the r eserve fund from five thousand 
dolla rs to t en thousand dollars in the 
former last sentence. 
The 1957 amendment provided that the 
state treasurer credit all moneys collected 
instead of 95 % and deleted provisions con• 




53 C.J.S. Licenses § 56. 
41-11-72. Refunds.-(a) If the commission illegally or through error 
collects or r eceives any excise tax or penalty or interest imposed here-
under the same shall be refunded to the person paying the same upon 
written application therefor made stating the specific grounds on which 
it is founded within two years after date of such payment, whether such 
sums were paid voluntarily or under protest. Refunds shall not be made 
to successors or assigns in business of the person making the payment 
but shall be made to an estate or heir of such person if written application 
is made within the time limit accompanied by proper authority from a 
probate court. 
(b) Users who operate interstate and where they can prove to the 
satisfaction of the commission that their purchases in Utah exceed their 
use over the highways of this state for a certain month may apply for 
a r efund in accordance with the provisions in the previous paragraph, or 
apply credit in lieu of refund to succeeding reports. 
History: L. 1941, ch. 53, § 24; C. 1943, 
57-12-66; L . 1951, ch. 69, § 1. 
Compiler's Notes. 
The 1951 amendment extended the time 
for filing f or r efund from one year to two 
yea rs and added subsec. (b ). 
Collateral References. 
Licensese:::>34. 
53 C.J.S. Licenses § 57. 
41-11-73. Unlawful use of fuel.-It shall be unlawful for any person 
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vehicle from which receptacle fuel is supplied for the propulsion of such 
vehicle unless a valid special fuel vehicle permit is held by the owner 
of such vehicle. 
History: L. 1941, ch. 53, § 25; C. 1943, and "special fuel vehicle permit" for "use 
57-12-67; L . 1951, ch. 69, § 1. fuel tax permit." 
Compiler's Notes. 
The 1951 amendment substituted "spe-
cial fuel" for "fuel as defined in this act" 
Collateral References. 
Licensese=:>32 (1). 
53 C.J.S. Licenses § 51. 
41-11-74. Violations of act-Penalties.-(a) Any person violating any 
of the provisions of this act, a penalty for which is not otherwise provided, 
or who shall: 
(1) Fail or refuse to pay the tax imposed by this chapter. 
(2) Engage in business in this state as a user-dealer without being 
the holder of an uncanceled license to engage in such business. 
(3) Operate a motor vehicle, which requires special fuel, upon the 
highways of this state without a valid special fuel vehicle permit. 
( 4) Fail to make any of the reports required by this chapter . 
(5) Make any false statement in any application, report or statement 
required by this chapter. 
(6) Refuse to permit the commission or any employee to examine 
records as provided by this chapter. 
(7) Fail to keep proper records of quantities of motor fuel received, 
produced, refined, manufactured, compounded, used or delivered in this 
state as required by this act. 
(8) Make any false statement in connection with an application for 
the refund of any moneys or taxes provided in this chapter, 
shall be guilty of misdemeanor. 
(b) Any person required to make, render, sign or verify any report 
as aforesaid, who makes any false or fraudulent report, with intent to 
defeat or evade the assessment required by law to be made, shall be 
guilty of a felony, and shall for each such offense be fined not more than 
one thousand dollars ($1,000) or be imprisoned not exceeding one year 
in the county jail or be subject to both fine and imprisonment in the 
discretion of the court. 
History: L. 1941, ch. 53, § 26; C. 1943, 
57-12-68; L. 1951, ch. 69, § 1. 
Compiler's Notes. 
The 1951 amendment deleted the former 
first paragraph, inserted subsec. (a), re-
wrote the second paragraph and desig-
nated it subsec. (b) . 
41-11-75. State tax commission-Duty to furnish information to officials 
enforcing special fuel laws.-The commission may, in its discretion, upon 
request duly received from the officials to whom are entrusted the en-
forcement of the special fuel laws of any other state, forward to such 
officials any information which the commission may have in its possession 
relative to the production, manufacture, refining, compounding, receipt, 
sale, use, transportation or shipment by any person of such fuel. 
History: C. 1943, 57-12-68.10, added by 
L. 1951, ch. 69, § 2. 
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41-11-76. Separability clause.-If any provision of this act or appli-
cation thereof to any person or circumstance is held invalid, the re-
mainder of the act and the application of such provision to other persons 
or circumstances shall not be affected thereby. 
History: L. 1941, ch. 53, § 27; C. 1943, 57-12-69. 2. Constitutionality. 
1. Construction and application. 
Sections 41-11-45 and 41-11-46 were held 
unconstitutional in toto despite this sec-
tion and section 41-11-42. Pride Oil Co. v. 
Salt Lake County, 13 U. (2d) 183, 370 P. 2d 355, 
Tl1is act was upJ1eld as constitutional 
in the face of attack based upon various 
provisions of both state and fede1·a l Con-
stitutions. Garrett Freight Lines, Inc. v. 
State Tax Comm., 103 U. 390, 135 P. 2d 
523, 146 A. L. R. 1003. 
Collateral References. 
Statutese=o64(2). 
82 C . .T.S. Statutes § 94. 
41-11-77. Waiver or reduction of penalties or interest.-Upon making 
a record of its reasons therefor, the tax commission shall have the power, 
in its discretion, to waive or reduce any of the penalties or interest pro-
vided in this chapter or to compromise the same. 
History: C. 1943, 57-12-70, added by L. 












SAFETY RESPONSIBILITY ACT 
Definitions. 
Administration and enforcement of act-Review of order or act of 
commission-Petition and hearing thereof. 
Accident reports and supplemental information-Use of by commis-
sion-Rights of persons damaged or injured. 
Copies of accident reports-Fees. 
Report of accident-Contents-Preparation. 
Security required-Amount. 
Cases where requirements as to security and suspC'nsion inappli-cable. 
Suspension of license and registration and nonresident's operation 
privilege-Conditions annexed to renewal-Payments by insurance carriers. 
Nonresidents-Effect of use of state highways-Summons and proc-
ess-Manner of service-Continuances-Fees and costs. 
Driving without license or r egistration-Nonresidents-Reciprocity 
-Procedure upon receipt of certification from foreign state of 
suspension or revocation of operating privilege of resident of this state. 
Security for payment of damages-Form and amount-Reduction of amount. 
Custody of security deposited-Authorized use of security-Return of deposit. 






Failure to satisfy judgment-Clerk to forward certified copy of 
judgment-Nomesident judgment debtors. 
Tax commission-Duty upon receipt of certified copy of judgment-
Suspension of license, registration and nonresident's operating 
privilege-Effect of judgment debtor's consent to restoration of license. 
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